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A Treatiſe concerning the Nobi- 
lity, according to the Laws of 


NMNGLAN Ds F 


S in mans body (for the preſervation of the whole) 
| divers Fan&ions and Ofhces of Members are re- 

quired ; even fo in all well-governed Common- 

wealths a diſtinion of, perſons is neceflary. And 
the Policy of this Realm of England, for the maintenance 
and government of the Common-wealth of rhe ſame, hath 
made a three-fold divition of perfons : Thatis to fay; 

Firſt, The King or Soveraign Monarch ; under which 
names,alſo a Severaign Queen is comprized, as declared by 
the Starure thereof made in the firſt yeer of Queen ary, 
Anno 5 Parl, 

Secondly , The Nobility , which do comprehend the 
Prince, Dukes, Marqueſfes, Earls, Viſtourts , and Barons 
Spiricuall and Temporall. 

Thirdly, The Commons , by which generall werds ate 
underſtood Knights, Eſquires, Gentlemen, Yeomen, Arti» 
feers, and Labourers : But my purpoſe at this time, being 


; Onely to ſpeak of rhe Nobility , and eſpecially fo much of 
| themas I finde written in the Booksof the common Law, 


| 


, 


| 


and Starares of this Realm : This firſt I have obſeryed, 


. That our Law calleth none Noble, under the degree of 2 


Baren, and not as men of forraign Countries do uſe to 
ſpeak , with whomevery man of Getitle Birth is coanted 
Nobls for we dayly ſee, char bach Getitlemen and Knights 

B do 
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do ſerve in the Parliament, as Members of che Commonal.. ; 
ty, vide Lamberts Fuſtice of Peace, Lab. 4. Cap, 13, Nei- | 


ther do rhefe words, the Nobles, the high or great men of 
the Realm, imply the Perfon and Majefty of the King, 
Dier, 155. Bur withthe Civilians, the ging is reckoned 
among his Nobles, DoG. Ridley, fol. 93, 

The Nobility are known by the generall nameof Pcers 
of the Realm, or the Barony of England, for Dukcs, Mar- 


queſſes, and Earls, and all other of the Nobility do fir toe ' 


gether inthe Kings great Councell in Parliament, as Ba+ 


rons, andin right onely of their Baronies. And there- 


ſore by the g:nerall names of Barons of this Realm, and 
for the Baronage thereof, wedo underſtand the whole Body 
of the Nobiliry. The Parliament-Robes of Dukes differ- 
ing nothing from the Barons, but they wear the Guards 
upon their ſhoulders three or four fold;for although Dukes, 
Marqueffes. Earls, and Viſcounts in their Creations .are at- 
tired with Garments of Silk and Velyer, yer in the Parlia- 
men: they uſe the ſame as Barons do, made with Scarler, 
with divers differences of white Furre , ſer with Freinges 
or Edging on their ſhoulders : for there they fir by reafon of 
rheir Barenics, and according to their dignity rike theig 
places, Thomas Mills, fol. 66. 

Aud hence it was, that thoſe bloody Civill Warrcs, con- 
cerning the liberties granted by the great Charter, bork. in 
the time of King Jobs, and H, 3, his ſonne, perſecured by 
all chz Nobilicy of this Rcalm (ſome few excepted) are cal- 
led in our Hiſtory, The Barons Warres : Neither have the 
Spiricuall Lords and Peers of the Parliament any ether ti- 


tle torhar preeminency,, bur becauſe of rheir ancient. Ba-' 
ronies : Fer although originally all the poſſeſſions of Bi« 


fhops, Abbors,end Pryors,were given and holdan inFranck- 
almgn, 
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almayn, yet ſhortly after rhe Norman Conqueſt, maſt of their 

Tenures were alteted, iz, per Baroniam, asappearcth by 

Matthew Parris, Anno 1070. 66, and of that Tenure have 

continued ever (ince, asyou may. reade by the Conſulzati- 

ons of Claringdon, in the Raign of Her, 2, and in Glanviie 
and BraGon, 

But che Tenure of -all Abbors and Pryors were extin- 
guifhed by the unicing and conveying them to che Crown, 
by the Statute of diſſolution of Monaſteries , made Anno 
31 Hen, 8, Cap. 13, And though the Nobility of England 
in Ticles, and by certain Cer2monies may be diltinguiſhed, 
yer a Baron is in <equipage,as unto Nobi'icy and priviledges 
incident to their digairies, with Dukes, Marqueſſes, Earls, 
Cooks 6, part 53, And iris in ordinary experience, Thar 
Dukes, and others of any high degree of Nobility, in caſes 
c:iminall, are tryed by Barons , rogecher wich many Earls 
and Viſcounts, as their Peers, and Peers of the Realm. 

Nobilitas generally figniherh, and is derived of the word 
Noſco, to know, ſignifying in common phraſe of ſpeech,borh 
with the Latines, and eke wich ns Englifh-men, a generoli- 
ty of Blood and Degree, and cherefore one ſaid, vir nobilis 
idemn eft quod nots & per onniz,&*2. A Noble-man is hz who 
is known, and the Heroical! verrues of his life, ralkr of in 
every mans mou h.Bur eſpzciaily ic is applyed and ned to 
expreſſe the reward of vercac in hogorable meaſare, & gee 
neru claritatem. | 
. Andthis is not to be,omitted, That the Law. doth prohi- 
bite any Subj:& of this Realmto receive Tiles of Honor 
or dignity of the gift or Donation of a Farraigne Prince, 
orKing, or Emperour for ic isa rhing greatly rouching 

the Majeſty of the King and rhe Stare of his Kingdom 
Eft jus Majeſtati & inter inſignia ſumm* preſtat, Ir is 
B 2 
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the right of Majeſty, and amongk the Enfigaes of high 
rs vide Cook 7, part 25. 6, And if that men fhill 

ring an a&ion, and in the Writ is tiled by fuch forraigne 
title and nameof Honour, the detendant may plead, in a= 
barement of his Wric, That he is no Duke, Marqueflz, Earl, 
or Baron ; whereupon itthe plainriff or demandant rake if- 
fue, this ifſe fall not be tryed by Jury , but by Records 
of the Parliament, wherein he failerh, 

And it an Englith man ke made Earl of the Empire, or 
of any other forraign Nation created into Honour, and 
the King alſo do mike him into any Title of Honour in 
England, he (hall now be named in all his judiciall proceed- 


%1gs, onely by fuch name and citle as be hath received from 


the King of chis Realm, whoſe SubjeR he is : and if by the 
King of Frgland he be nor advanced to Title of Honour , 
then ſhall he bear the name of his Baptiſm onely, and Sur- 
name, unlefſe he bz a Knizhe, 20 Ed, 4.6, Cook7. part 
16,4, 

A Dukeof Sp:in, orof other forraign Nation cometh 
into England by the Kings ſate-Condu@, in which alſo the 
King dorh ſtile him Duke, according ts his Creation z ne- 
verthelefſein ail proceedings in the Kings Courts, ke ſhall 
nor be {tiled by his name of dignity, Cook in the laſt Book 
before, 

ng though the ſaid Nobleperſon be alſo by the Kings 
Letters Patenrs, and by his forraign name and title of digni- 
ty made Denizen, for that is the righe n:me , ſocalled, be- 
cauſe his legitim2tion is given unco him ; for if you derive 
Denizen from Denizze , as cne born within the Allegiance 
or Obedience of rhe King, then fach a one ſhould be all 
one with a naturall born Subje&, wherein a Denizen fail- 
th in many things, ar if they be natugalized alfo by the 
dls 
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authoricy of Parliament, whereby he ſeemeth to be in all 
things made 3s a SubjeR vorh in England, yet he ſhall nor be 
ſtiled wich his forraign title of cigniry, Cooks 7 part 15, 4. 

And & it is if a Noble min of France, &'*. come into 

England as Amb.tfadour,and hereby lawtull Marriage hath 
fue a ſonne, the father dieth, the {on is by birch a naturall 
Engliſh-man , yer he ſhall nor bear the Ticleof Honour of 
his tather ; and the cauſe and reafon hereof is, Becaule the 
ricſe ot his Nubllicy had his origiaall by a Freach King,avd 
not by any nacural| peration ; which thing is well proved 
both by authority ot Law, and experience in theſe dayes; 
for in the book laſt mencioned,- in that leat is reſolved a 
more ſtranger caſe, rhat is, albeit rhat a Poſtnztus of Scot« 
Iz#d or Ireland, who is in theſe dayes a naturall Subje& ro 
the Kirig of England, or any of his poſterity , be he the 
hcir of a Noble man of Scetland or of Ireland, yet he is 
none of che Nobility of England, But if chat Altien or 
ſtranger born, or Scot be ſummoned by the Kings Wrir, ro 

com- unco his Parliament, and is therein ſtiled by his for» 
raign ſtile,or by otherTitle whereunto he is inveſted within 

Enzland by rhe Kings grant , then from thenceforth he is a 
Peer of this Realm, and in all Judiciall and legall proceed. 
ings h2 ought to be {o ſtiled, and by no other name, 39 Ed, 

«36, 

; And it was the caſe of Guilbert Hwumphreyvile , Earl cf 
Angers in Scotland For it appertaineth to the Royall pre- 
rogative of the King to c2!! and ro admic any Ali. 
en born, to have voyce and place in his Parliament, at his 
Parliamenr at his pleaſure , although ic is pur in praRtice 
very rarely andſeldome time, and that tor very great and 
weighty conſiderations of State : And if after ſuch Parlia- 
mentary Summons of ſuch a ſtranger born, queſtion do arite, 

B 3 anc. 
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and the iſſur, whether he js of tharricleorino ; it may well 
betryed by the Records , which is the-onely lawtull cryall 
in that caſe, Cooks 7- part x5.4 6 part 53. 

Bur there is diverfity worthy the obfervicion ( for rhe 
higheſt and loweſt digniries are univer{all ) and therefore a 
Knighr, in all placefoever hereceived hus cicle of dignity, 
and fo ought ot right and by. I:aw be namedinthe Kings 
Courts, 26 E4, 4. 6.39..E4, 3. 36. . 

All if che Empercur, or the King of Denmark , or any 

other torraigne King come iato this Realm by ſate-Condutt 

(as be ought) For a Monarch or an abtoJute Prire:,though 
bebein League, cannor come into Erg/and wirhour Licenſe 
and {:fe-Conduot the King of Eugland bur any ſubje& 

ro ſuch forraigne King in league may: come into rhis Realm 
without Licenſe, Cook 7. part 21. 6. in thisc:ſ: he ſhall ſac 
and be ſued by che name of Empcrour or King, otherwiſe 
rhe wric (hall abate, © There is a notable preſident cired our 
of Ficta, where rreartng of the Jurildidtion of rhe Kings 

Courrof Marſhalſey, it is Taid, And thei: things he may law- 
tally do by Office (that isro ſay) the Sreward of the Kings 
Houſhuld, norwichftanding rhe liberry of any other, at- 
though in another Kingdom , where the offender may be 
tound inthe Kings houſe, accopding tothar which happened 
Paris, keld in the 14 yeer of Ed, 1. of one Engleam of 

Nogerit, taken in the Homthold of the King of England (che 


King himſelf being then in Parzs ) wich Silver diſheslarely 


ſtullen, at which deed the King of France being preſenr;and 
whereupon the Court of the King of France did claym cog- 
nizance of the plea concerning that theftz by Juriſdi&ion oft 


the Court of Parzs, rhe marcer being diverl]y debated in the + 


Councell of rhe Kiag of France; atlengrh it was ordered 


that the King of England ſhould uſe and enjoy thar his . 


King- 
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Kingly prerogarive of his Houſhold, where being convi&ted 
by Sir Robert F itz- John Knighr, Steward of the Kiags 
Houſho!d of the theft, by con{deration of the ſame Courr, 
was hanged on the Gallows in St Germans fields, Cooks 7, 
artT5.6, 
C Andrhere (by the way ) may alſo be noted from the rea- 
nin the recited Books alleadged the perſon of a King in 
another Kings Dominions is nor ablolucely priviledged, bur 
that he may be impleaded for debr or treſpaſſe, or condem- 
ned for Treaſon commicrted within the ſaid Dominions.; for 
ic is a generall Law of Nations, That in what place an of+ 
fence is committed , according to rhe Law of thar place they 
may be judged, withour regard of any priviledge ; neither 
can a King in another Kingdom challenge any ſuch preroga- 
ive of immunity from Laws, for a King our of his proper 
Kingdom hath no merum Imperium , abſolute power , bur 
oncly doth retain benors titulos & dignitaty , rhe Titles of 
Honour and Dignity, ſo that where he hath offended in his 
own perſon againſt the King of the Nation where he is, pey 
omnia d;ſtringitur etiam quo:d perſonam, he may be diſtrayn- 
edeven to his own perſon. And the fame Law is of Ambaſ- 
ſadours, ne occaſio daretur delinquends , leſt occaſion of ofs 
fence be given, like as a ſan&uary will fave a mans life from 
man-ſlaughter , but not when man-+ſlaughter is committed 
within the SanQuary, for then he doth wilfully wave the 
benefit of all priyiledges and prerogatives, and neverthe- 
leſſeir blodebfcm, that Ambaſſadours are called Legats,be- 


cauſe they arechoſen as fir men our of many, and their pers 
ſons be ſacred both art home and abroad, ſo tha: no man in- 
juriouſly may lay violent hands upon them wichour breach 
of rhe Law of Nations, and much lefſe upon the perſon of a 
King ina ſtrange Land. 
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8 A Treatiſe of the Nobility, 
Braftm a Judge of this Realm in the Raign of King 
Hen. 3. in his firſt Book, 8 faich in effeR as followeth : 
There is no reſpe& of perſons with God, becauſe God is 
no accepter of perfons;for as unto the Lord,he that is great- 
er, isas the lefſcr,and he thar doth govern,as che ſervant ; bur 


'with men there is a difference of perſons, viz, The King,and 


nnder him Dakes, Counts, Baxons, Vavaſors, and Knigh:s ; 
Connrs ſo called , b:cauſe they rake rheir name trom the 
Connty, or from the word ſociety, who may alſo betearmed 
Confell, of Counſelling ; For Kings do affuciate fuch men 
nnto themro goxcrn the people of (0d, ordaining them in- 
ro great honour, power, and name, when they dogird them 
with ſwords (thar is ro fay) rings gladiorrmm, with the Belg 
of their ſwords zrmmgr, fo :ailed* qurft ren's girans & Cire 
eundns, for that they compaſle the Reins of ſach, char they 
may keep them from inc2ti and luxury , becauſe loxuriops 
and inceſtaous perſons are abominable unto God ; upon 
this carſz were the ftarions and encampins of Arms, called 
Mm the ancient l:nguage of Rome caftr.,, even of the word 
Caſtraxe, to geld, fince har they ought to b2 caſtrate vel ca- 

rs. *Tn thar place cught 2 g20d Gener4!! 19 foreſee that 
Venus delights be as it were-g:1ded, and cn: off from the 
Army, vide Sir fob Ferns his Book, intityu! 24, The glory of 
generoſity, The ſword a!f, dorhfionifie tic doience of the 
Kingdome and Countrey. 

There be other Porcnrs under the King, which are called 
Barons (thartis to ſay) robor belli, the ttrengeh of Warre, 
There be others which are called Yuvaſors ,virimagne dig- 
witztis, en of great dipnity ; tor Vavaſor cannor berter be 
faid to be any thing,than Ver ſortitum ad valetudinem,a veſſel 
choſen for valour, or as men ſtanding with theic Generall 
ad values Regni : and this is enough, if not tos much in 
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generall ſpoken of the Nobility of England ; now follow 
I a more parcicalar diſcourle of them according to rheir 
ſeverall degrees. 


The Prince. 


p the Kings eldeſt Sonne and Heir apparant is ſtiled 
TL Prince, 2nrſi primum locum capttns poſt Regem , the 
firſt next the King. To hin it was permitred by the Stature 
of 24. H*»,8.cap.13, To wear Silk of the colour of Pur- 
ple, and'Cloth of Goldof Tiffue in his apparell, or-upon 
tis horſe; but by ancrher Statute made in the fourth yeer 
of King F.:mes, Chap.25, all ! aws and Statutes concerning, 
apparell are taken away 5 And by the Statute of 34, Her. 
3. cap.2, Tzking ſhall not be from henceforth male by 0» 
rhegs, then by the Purveyors of the King, of the Queen, 
and of the Prince their eldeft Sorme, and that if any other 
mans Purveyor make ſuch raking, » it ſhall be done of chem, 
as thoſe which do wirhour warrant, and the deed judged as 
a thing dons againſt the peace, and the 1 aw of the Land, 
_ ſuch as do nat in manner aforeſaid ſhall be duly puni« 
ed, 

To efthew maintenance, and nouriſh peace and amiry in 
all parts of the Realm ; many Statutes have been made in 
the Raign of Her. 4. prohibicing the giving of fignes or 
Liveries to any bur to their menialls : Neverthelefſe, by 
the Statue of 2, Hen. 4. cap. 21, Ic is provided, that the 
Prince may give his honourable Liveries of ſignes to the 
Lords, or to his meniall Gentlemen; and that the faid 

lords 
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Lords may wear the ſame, as »hey wear the Kings Livery, 

and that rhe menialls of the Prince may alſo wear the fame, 

as the Kings menialls. 

Bur afterwards, by occafion of divers other Stamres of 
latter times made by ſundry other Kings, for the ſuppreſſing 
of that enormity of maintenance, and of the generall 
words in them, that priviledge of the Prince was abridged, 
or rather raken away, therefore the Statute of 12, E4, 4, 
was made as followeth, 

Item, Our Soveraign Lord the King confidering, that 
the Prinee che firſt begorren Sonne to the King of England, 
bath been ar their liberties to give their Liveries, and (ignes 
at their pleaſure, and that divers Statutes againſt-givers 
and rakers of Liveries and fignes, as well in therime of his 
noble raign, as inthe time of his progenitors and prede- 
e&flors hath been made;and that by torce of rhe ſaid Starures 
his dear beloved fuſt begotten ſoune Edward Prince of 
Wiles, Duke of Cornwall, and Earl of Cheſter, is as well as 
any other perſon reftrained to give any ſuch Liveries and 
fignes, as our Soveraign Lord the King ; willing that his 
firſt begorren ſonne che Prince be ar his liberty in receiving 
any perſon, and giving his fignes and Liveries in as large 
form as any Prince, firſt begorten ſonne. of any of his 
Noble Progenitors and predeceſſors in time palt have been, 
hath ordained and eſt:bliſh?d by authority of the faid Par= 
liament, thar the Prince ſhall be at his liberty to retain and 
give his honourable Livery and figne at his pleaſure, and 
chat the perſons fo :.:ained, or ro whom ſuch Liveries or 
fignes beor ſha!l be given, may be retained and received, 
and wear the fame Livery and ſign without trouble, impe- 
diment or impeachment, pain, contempr, or forfeiture, or 
any penalty contained in any of the ſaid Statutey, or may 
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A Treatiſe of the Nobility. Ir 
thing in them compriſed norwichtanding : Nor that the 
ſaid Statutes in any manner ſhall exrend to any retaining to 
be made by the ſaid Prince, in giving, taking, or retaining 
ot any Livery or {igne of the Prince. 

- By the Statute 21, Hen.$, cap 13. The Prince may retain 
as many Chaplains as he will, chough all others of che No» 
bilicy, other then thoſe of rhe Kings bloud be reſtrained 
ro acertain number, and they, or any of chem may purchaſg, 
licence or diſpenſation, and rake, receive, and keep perlo» 
nages, or benefices with cure of fouls, 

By order of the common Law, a King might have a rea- 
ſonableaydeof all his Tenents, as well of thoſe that did 
hold of his highnefſe by Kaighrs ſervice, as of thoſe that did 
bold their Land in foccage.. kad 

'That is to make his eldeſt Sonne Bur brft nore thatthe 
Knight, and for the Marriage. of his ayde-is nor to be recp- 
eldet Daughter, and the fanime of Y*'<9Þclore the Sonne 

. X be of che age of 15. 
money was nor in certainty, buz at the ,.... ©; before the 
Kings plcaſuretill by the Scature made Davghrer accompliſh 
m the 25» of Es.3, cap, 11, by which theage of 7. yeers, Fig 
is enacted, as followecth, Harker! Nat. brevien, 

Jem, It is afſ-nted char reaſonable aid ro make the Kings 
firſt Sonne Knight, and to marry biseldeft Daughter, ſhall 
be demanded and levied, after the forme ok the $tarure 
thereof made, and nor in. other manner, thar is to ſay, - of 
every Knights Fee, heldep of the King withone mean rate, 
20* and no wore, and of every 20! of Land, holden of the 
King wichout mean in ſoccage 20*, and no more, and fo 
rata pro rata of the Lands in foccage. Andfer Lands of the 
_ of: Chevalry, according to the quantity of the 

ce, 7 | 
By another 'Szatutc, made in' the faid 25. yeer of E4.3. 


cap, 


_— _ 


- 
- 
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Eap.2, amongſt other things it is declared, that to compaſle 


or imaginethe dezth of the Kings cldeft Sonne and Hetr, is 
crimen le\@ HA.ijeſtatis, high treaſon, or if a man do violate 
the Wife of rhe Kings eldeſt Sonne and Heir ir is bigh 
reaſon, and feethe Srature 20, Hen,8, cap. 3. And fo was 
the ancient common |. aw of England, and not a new Law 
made by rhis Statute, Cooks 8, Part,28.6, Bur this Starure 
is a manifeftation and dec}aration, or publication of the 
ancient common Law in this Caſe. 

Bya Stawtemade in the faid 25. yeer of King E.3, Ic 
declared, becanſerhe people be in ambiguity, and douber 
of che children born in the parts beyond the Sea, our of the 
Kings Leghunce of England, fhould be able tro demand any 
inheritance, within rhe ſame 1 ggiance or not. Whereof a 
Petition was put .inco the Parliament late holden ar *ſt- 
minſter the-17, yeer of the raign of our Soveraiga Lord the 


. King aſſembled in this Parliament, and was nor at the ſame 


time wholly afſenred. Our Soveraign Lordthe King willing 
thatall doubts and ambiguities ſhuld be'yut away , and 
the Law inthis' caſe declared, - and pur iaagertainry, harh 
charged the faid Prelates, Earls, Barons , and orher wile 
men of his Counc:1l affembled in this Par;izament, ro deli- 
berate upbn- this point , who with one affcnt harh faidy 
Thar the Law of the Crown of England is, ani atwayes 
hath been ſuch rhat Les Enfunts dw Roy, the children of the 
King of England in whatſoever part they be born, in Eng- 
land, or eltewhere, be able, and ought ro bear the inheri- 


—a—_ 


tance afrer the death of their Anceſtors, which Law our 


Soveraign Lord the King, the ſaid Prelares, Earls, Barons 


and other great mn, and all the Coramons aſſembled in * 


this Parliament. do approve and affirm for ever. | 


Note, TheÞ words in' che Statue, Les Infants du Roy, | 


have 


dal ie 
| laid 
WAyes 
of rhe 
1 Eng- 
nheri- 


——£—_— 


W OBr | 


arons 


led in | 


8 Roy, 


have * 
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have bficfly :r down, and in a vulgar manner, for en 
dun ut gz, and nor in form of exquiſite pleading for 
ſentiendum ut doi, and therefore ought to be underftoed 
largely,Cooke 7.part.11, 6. nd as the Latine word /ibert is 
with the Civilians, Bra@. 156.2. cap.29. hath theſe words, 
Item deſcendit jus vero beredi uhicunque nat ws fiversty vel in 
utero matris, intra mareguel witra : Nec poteſt ſidi aliqul facere 
beredem quia ſolus Dews beredem facit;The right doth deſcend 
unto the true Heir, whereſfoever be ſhall be born in the 
Womboef his Mother on this @de. the Sea, or beyond, no 
man can make an Heir unto himſelf, becauſe God only 
doth make the Heir, read the Stature,and Cook 7, part. 18,s, 
Where you ſhall ſce that though generally, the birch- place 
is obſervable, yer many times Legiance, and obedience with- 
out any place within the Kings Dominiogs may make a 
SubjeR born, for though we ſee by experience almoſt in 
every Parliameat, Ambaſizdors, Merchants, and the Kings 
fouldiers doth ſhew there in ſuch cauſes, ro have their chil- 
dren naturalized, or made denizens; yer that doth proceed 
onely of doubt, and needlefle ſcapulofity and ignorance 
of the Law ; even as we ſee men that are doubttull, delire 
to be reſolved,as may appear by ſundry covenants in bargai- 
ning, more then neceflary. Ang by renuing of Chartes, 
though there be no forfeicures ; and by ſuing forth par. 
ticular pardons, when a general] is granced by Parliamene, 
Prieſts, and Miniſters ſae ro the Parliament, tor legitima- 
tion of rheir children, 

Andin the Articles confirmed by Parliament, touching ' 
the marriage between Philip Prince of Spain, and Queen 
Mary, a ſpeciall proviſo was, to barre him from bei 
Tevant by the courtefie of the Crown, in caſe he ſhonJd 
have iflae by her, and ſurvive, which was fuperfluous ; be- 
cauſe 


as A Treatiſe of the Nobility: 
cauſe the Common=Law would have denyed this Taft point, 
See the Lord Cromwels Speech in the caſe of the Poſtnati, 


01.36 2 
But note that if an Alien Fnemy come into this Realm, 


and his Wite Engliſh, or ſtranger, be delivered of a childe | 
within England ; this childe notwithſtanding his birchs | 


place isan Alien born,for want of allegeance in the Parents, 
Tbidem, 

King Henry didcreate Edward his eldeſt Sonne the firſt 
Prince of Wales, and did give unto him the digniry and 
Dominion of it, tobe holden of him and his Heirs, Kings 
of England; and after that time, the eldeſt ſonne of the 
King of England hath been Prince of #2les, and as incident 
tothe Scare and dignity of a Prince, and might make Laws 
and Starutes, and uſe juriſdiction and authority, as amply 
Cooks 7, part. 38 any King of that Nation could do. Plowden, 


21.6. 126, For Wales was a Kingdom in ancient 
Vide Mills, fol. time. But in a Statute made in the 12, Ed. r, 
33s Wales was united and incorporated into Eng- 


land, and made parcell of Exgland in poſſeflion. And nore 


in Tbo, Als 312, the deviſe of the faid King was to draw 
the Welchmen ro acknowledge the Kings eldeſt Son, Ed- 
ward of Carnarvan to betheir Prince. 

Alfo by another Statute made 27. Hen.8, cap.24, a gene- 
rall reſumption of many liberties and franchiſes Ys as 
taken or granted from rhe Crown, as the authority ro par- 
don Treaſon, murther, man-flaughter, and tellony , power 
to make Juſtices in Oyre, Juſtices of aſſize, Juſtices of peace, 
Goal delivery, and fach like ; fo thar from thenceforth, rhe 
Kings eldeſt Sonne, harh only the name and tile of Prince 
of Waker, but no other Juriſdiftion tben ar the Kings plez- 
fureis permitted him, and granted by his Lerrers Parens, 
aj 


C 
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as by the tenour thereot following, made by King Hezry 
the cight, ro Edward his ſogne, and heir apparent may 


appear. 


Henry, By the grace of God King of 
England, and of France, Lord of Jre- 
Imd, &c, Toall Archbifhops, Biſhops, 
Abbors, Priors, Dukes, Earls, Barons, 
Juſtices, Viſcounts, Governours, Mini- 
ſers, andto all our Bailiffs, and faich- 
full Subje&s greeting, our of the excel= 
lency of Royall prehemigence, like as 
the beams from the Sunne, fo doth infe- 
riour honour proceed ; neither doth the ®* = lame, C 
integrity of Royall luſtre, and bright= 7 
neſſe by the naturall diſpofirion of the light-affording light, 
feel any lofſe or detriment by ſfach borrowed lights ; yea, 
the Royall Scepter is alſo much the more cxtolled, and the 
Royall Throne exalted , by how much more noblenefſe, 
preeminences , and honours, are under the pewer and 
command thereof. 


Treland was before, 
33.He.$, a Lord- 
ihip, and new is 2 
Kingdom, and che 
King of England , 
was 45 2blolute a 
Prince and Sove- 
raign , when he 
was Lord of 116- 
lard, as now when 


he is ſhed = 


Andthis wofthy conſideration allareth, and inducerh 
ns with defire to che increaſe of the name and honour of 
our firſt begorren , and beſt beloved Sonne Edward, in 
whom we behold and fee our felyes ro be honoured, and 
our Royall Houſe alſo, and our people ſubje& rous, hop- 


. ing by the grace of God (by conjeRure taken, of his gra 


tious future proceedings ) ro be rhe more honourab 
ſtrengthned, that we may with honour prevent , and wi 
aboundant grace profecute him, who in repucation of us, 
deemed the ſame perſon with us, | 
Wherefore 


ha, 
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Wherefore by the Cauncell and conſent of the Prelats, 
Dakes, Earls, Viſcounts, and Barons ot our Kingdom, be- 
ing in our preſent Parliament, we have made and created, 
and by theſe preſents, make and create him the ſaid Edward 
Prince of F/les, and Earl of Cheſter, and ro the ſame Ed- 
ward we give and grant, and by chis Charter have confar- 
9 med che Name, Scile, Title, Stare, Digmty, and the honour 
3 of che {aid Principality, that be may thercin in governing, 
& rule, andinruling, dire&, and defend, We by a Garland 


| Virge of Gold, have according to the manner inveſted him 


- England jor ever. 

& Wherefore we will and traightly command, for us, and 
our Heirs, that Edward our Sonne aforeſaid, ſhall have the 
# Name, Scile, Title, State, Dignicy, and honour of the Prin= 


| unto him and his Heirs, the Kings of England aforeſaid for 
ever ; Thzſe being witneſſes, the Reverend Father Fob» 
Cardinall and Archbiſhop of Canterbury , Primate of all 
England, our Chancellor, and William, Archbithop of York, 
Primate of England, Thomas Biſhop of London, Fobn Bi- 
dt op of Lincolze, and Filliam Biſhop of Norwich , our moſt 

relbeloved Coufins, Richard Duke of Tork, Humpbry Dake 


Warwick, Ricbard Earl of Salxbury, Fobn Earl of Wiltſhire , 
pad our welbeloyed, and taichfulH Coufins, Ralph Cromwell, 
hamberlain of our Houſe, William Falconbridge , and 
Jobr Sturton, Knights ; Dared ac Our Palacear Weſtminſter 


dirty rwo, 


cipalicy of Walss, and of the County _— aforeſaid, 


And here (by the way ) may be obſerved, what in ancient | 


time, * 


upon his head, by a Ring of Gold upon his Finger, anda 


& ro have, and:o holdto him, and to his Heirs the Kings of 


df Buckingbam ; our welbeloved Coulin, Richard Earl of 


he fifrcenrh day of Afarch, and ia the yeer of Qur Raign + 
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tine, and inthe time of the Engliſh £40 Kings, the 
ufe wis 25 well itt penting the A%'ef Pitliament\ 45 
of the Kings Lettets Pateiits, whe tly finds, fth&bt- 
ſes or hereditatrients, did paſſe Herr the King vf : 
eſtate of inhetitanet, as alſo in th&ir. creations of * 
Mathutito honout mid dignity, the contliffioti was wit 
thb ſign of the Ctffe in forme afbraſtid (that is) Hs 


Teftibnt +. , pn” | 
But I6ng time thit forme hath beers diſcoritirued, fb 
that archis day, and for thany yeareS paſt, all the Kitigs 
Patents, for lands, franchizes and hi reditainerits, doe 
cofitlide with /z/f+ 1? ip/o ; nevetthicteft” ir all ctdati- 
otis of hbhbur antf dignity by Lite=rs Patetrty, the ant 
enit fortite of concluding with, 5:5 tefib5, is.tiſed df this 
Gaye Co? 8. part 19, 6. od apts pr 
And it hath been revolved by the Tjidgesthat all Ad 
of Parlianient and Statutes when fe "conterhb'th 
Pririce, Who is the firſt begotten (bh "GP tfth- King; inf 
heire apparatit to'tht Cruwfie, fot the tithe Beint, Bors 
petins fullnris remporibis, itt all ficksffion bf ages ayd 
titttes b& ſich As, whereof the 190 1 all rhi6 
Realinie mult take eonaſaice; 1s of g HEY Statutes, fot 
every {ubje hath intereſt in the Ky nt h6ne of h's 
ſubſ&ts (Who is witHit his Latte ys aivided from 
him, belrig his tiead'ati3, Soveraigh*: ſythit the buſk 
nefſe andrhings vf thi King dbth pats We Realits 
and 1izinety, wheri {t-doth Faticerins tHEPrirics, the Ref 
begotteh tonne of the Kitig, 4bd Hulte apparatit ts the 
Crowe, CorFuſedt tim Priicey; talii: Regs Patri 
ſl ® te#/Erity MMA porforik tus iſo; Pot the Prince i- 
neth with the beanies of the Kiiig is Father, and id 
holdettt& be'one perſon With him. Cookge 8. part £8. ; 
Y png. 061e= ice Alttiough 
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* Although the Prince by cxpreſſe wards hath no privi- 


| Eder by the great. artcr.of the Forreſt, 9 H.3.cap.11, 


hunting mathe Kings Foriclts or Parks, paſſing by | 


them, arid ſent for by the Kings commandment ; yet by 


. 


© "n{lru&tion the Prince is to take benefit and advantage | 
x KIety, as Well as Biſhops, Earls, or Barons, wha are } 
.Exprelied, Crompr.Conrts, des Fuftices de Forreſts,167, 


Inthe Parliament,31 H.8.c.10.an AR concerning the 
Placing of the Kings children, and Lords in the Parlia- 


ment, and other allemblics, were amongſt other things 


made as followeth. 


-, Firſt, it isenaRted by the authority aforeſaid, that no 


pcrlon or perſons, of what degree, eſtate or condition, 
whatſoever he or they be, (except only the Kings chil- 
dren) ſhall at any time kereaftcr wiemgs or pretyme to 
ſk, or have place atiany ſide of the clot 
Parliament chamB&r, neither of the one hand of the 
ings Highneſſe, or of the other, whether the Kings 
Majeſty be there perſonally preſent or not. | 
. The Prince hall not find pledges for the proſecution 
of any ARtjop,andtherc ſore ſhall be gmerced more then 
the King ſhout be, or the Queen his wife, Vide Cooks 
S, part, 61,6, _ 
: "Of the molt tioble and excellent Prince that now is, 
If is truly laid,thathe is omni nemine n«mine niagnu4, by 
deſtinygname,& providencz of God,the greatelt; tefore 
C3:k io the Reader before his 8. Book, the laſt leaf. 
* Nevertheleſe as he is a diſtin perſon by nature from 
the King ſois he diſtin bythe Law,viz.a SubjeR,ang 
koldeth 1s principalitics and, ſeigniories of the King; 
Fm ſhall ;he-bave all thoſe Prerogativeswhich the 
ing ſhal kave; forex: mple, when the King ſcizeth hi 
Shibjets lafds, or taketh away his gcods from kim, ha- 
& a ving 
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ving no title by order of the Law ſoto do : In this caſe 
the SubjzeR is to ſue to his Soveraign Lord by way of 
Petition onely,for other remedy hath he not, but ſuit by 
Petition can be to none other then to the King; for no 
ſuch ſuit (hall be made to the Prince, but Aftions asthe 
caſe requireth,as againft a Subjet,Sramf.prerog.ce.S21 

And im tbken of ſubjetion,the Prince Joth not uparl 
his Poſie of his Arms diſdain the old Saxon word (ch 
dien , 1 ſerve) as Lambert doth mentivn in his Book of 

Perambulation of Rent. 364. hngle 

And there is a caſe;that Gaſcoin chief Jultice of: Engl: 
in the time of H.4. did commit the Prince, who wauld 
have taken a priſoner from the Bar in the Kings Benaki, 
and the Prince did humbly obey,and did.go at his comy 
mand ; in which the King did greatly rejoyce that hee 
had ſuch a Judge who durſt miniſter juſtice upon his 
ſon, and alto that hee had a fon ſo gracious as to obey, 

Court de Banco Regis, 79, Crompton. 

A queſtion was ntoved to the Juſtices in the firſt yeer 
of H.7.what order ſhould be in chat preſent parliament, 
for the anulling and making void certain attainders; for" 
ſo much as divers who were retirned of that Parliamn&t 
did ſtand attainted of treaſon; anid all the Juſtices reſol- 
ved, That ſo many of the Knights of the ſhires, or Citi- 
Zens z or Burgeſles as [tood then attainted of treifun} 
ſhould depart out of the Parliament houſe at the revet» 
fall of the At of Parliament for their attainders::Butas' 
ſoon as the Ac of Parliament wasreverſed-and atnuldg: 
that they and every of them (that is 10. ſay) 'Lordsand 
Commons ſhould come into their places; and then may ; 

roceed upon any-thing there moved lawhilly; as law- 
ull perſons ; for it is not convenigt that they. who'are 
attainted ſhould be in places of lawfull Judges. 
C > 
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And then anvrher queſtion was moved, What ſhall be 
faid of the King himſelf ? for he alſo was attainted by his 
Predeceſſour Rich. 3. and after communication had a- 

themſelves, all did agree that the King-was a 
able, and diſcharged of any former atrainder ipfb 
fs&o, That he rook vpon him to raign, and to be King, 
by which it manifeſtly appeareth, that by the Laws of 
—_— there can be no anter regrmem within the ſame; 
& tly by deſcent,the next heir in blood is c6- 
pleatly and abſolutely King, without any eſfenriall Ce- 
remony,or at tb be done ex poſt fao.And that Corona 
tion is but a. royall ornament, and outward folemniza- 
tion-of the deſcent, and of this laſt matter. Read Cooks 
7 pe1, fol, 20.6. and that there followeth. 


—_— ——— — — ——— — — 


Of Dukes. 


He form of the Patent of Duke of Tork chat 

A - now is, 

- Rex, &c. To all Arehbiſhops, Biſhops, Dukes, Mar- 
quefles, Earls, Viſcounts,Barons, Juſtices, Governours, 
Knights,Miniſters, And to all Bailiffs,and faithfull Sub- 
jeRs, greeting : . Whereas We often times call ro minde 
bow many and innumerable gitts,and what excellent be» 
nefirs that great worker of all goodnefſe of his only be- 


nigny andclemencic, bath abundantly beftowed upott 


Us,who by his power hath conſociated divers and migh= 
ty Lyons in —_— without any ftrife, bur alſo bath 
amplified and exalred the bounds and limics of our Go» 

ae vernment, 
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yernment , by his unſpeakable providence above our 
progmicors, with an indiflalvitle gonjuoRion of the 


ancienc and famous Kingdoms is cherighe ot blood une 
der our Imperiall Diadem; in regard whereok, we can- 
not but moſt willingly acknowledge our fruirfulacte 
and ifſue, plentifally adorned with che gift of Nacure, 
which he hath vauchfafed upon ns, becanſe in truth; in 
the ſucceſſion of children j a mortall man is made as ic 
were immorrcall. Neicher unto any martall men, ar leaſt« 
wiſe unto Princes not acknowledging ſaperiours', 'can 
any thing happen in worldly caſes more pleaſant and aca 
ceptable, then char cheir children ſhould become notable 
in all yercues, gooognefſe, manners, and increaſeof di. 
gnity ; {© as they which excell others in nobleneſeof 
blaud,and indowmern:s of Nature,might not be chought 
of others to be exceaded. Cpill 
Hence it is, that thar-great goodneff: of God, which 
is hewed nnro us in-6ur' ferriſity, to palle m filence, or 
co be thought nor ro fatisfie-che Law of Narure, wher 
we are chiefly provoke to be well affe&ted, and liberal 
to thoſe, in whom we behold our blood ro begin to flo- 
riſh, covering wirh great and fatherly aff<tion, rhjar the 
perperuall memory of our blood, wich honours, and'in- 
creaſe of diggicy, and all praiſe may be aff-&ed: Our 
well-beloved Son;,Cburl+ Dake of Aibany, Marqueſſe of 
Ormond, Couatof Rofſe, and Lord of Ardmannoth , Our 
{:condbegotren fon,in whom-the Royall form and beau- 
ry worchy houonr, and other gifts of yerrue, do now in 
the beſt hopes ſhine in-his render graces : WeertR, cre- 
ace, make and ordairy, and to him the name, ſtile, ftare, 
ritle , dignity, authority, and honour of the Duke'of 
Tock do give, and himof that Name, with che citle, ſtate, 
C 3 ſtile, 
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Rile, kynour, authority, and dignity, with other honors 
to. the fame belonging and annexed , by the girding of 
the Fivord,cap,circlet of gold put upon his head,and the 
delivery of a golden Virge, we do really inveſt; to have 
and to hold the ſame name, and ſtile, ſtate, and dignity, 
guthority, and honour of the Duke of York unto the a- 
fareſaid Charles our ſecond: begotten ſon, and to his 
heirs males of his body,lawfully begotten for ever, And 
that the aforeſaid Charles our ſecond begotten {on , AC- 
cording. to the deccneie and ſtate of the ſaid name of 
Duke of York, may more honorably carry himſelf ; we 
have given and granted, and by this our preſent Charter 
we canfirm for us and our heirs, unto the aforeſaid 
Duke, forty pounds to have,and yeerly to receive to the 
foreſaid - Duke and his heirs for ever out of the Farms, 
iſſnes, profits, and other commodities whatſoever com- 

ing out of the foreſa1d County of York, by the hands 
of he Sheriffe of the ſame County for the time being, 
at the Terms of Eaſter, and Michael! the Arch-angel, 
by even portions; for that expreſſe mention of other 
gifts and grants by us unto the ſame Duke, before time 
_ in theſe 7reſents made, doth not appear notwith- 

anding. | 

Theſe be witneſſes, the moſt excellent, and moſt be- 
loved Heyry,Prince,our firſt begotten ſon,Ulrick Duke 
of Holſt, brother of the queen our beloved wife,and the 
Reverend Father in Chriſt , Richard Archbiſhop of 
Canterbury, Primate and Metropolitan of all England; 
and alſo our welbeloved and faithfull Councellour, the 


Lord Eleſmore, and Chancellour of England, Thomas | 


Earl of S»ffolk, Chamberlain of our honthold; and alſo 
our dear couſin,7 homas Earl of Arundel, and our well- 
beloved coufin and Councellour, Henry Earl of Nor- 

thumberland, 
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chimberland, Ed YEu bf 5rcetrr, Maſter of on 
horfe, George Eulot C her tn , and afſo our wel | 
beloyet couns, H:iry Fatt of Syuthaws ror, Wil.on' 
Eart of Pembrob- fantalfb our will-bdoved couſins, 
Charks Excl of Dev », Miſter of our Ordiflangs, BL2ge 
ry Fartof Nofrhandproh, Warden ofthe'Cincite- Path; 
obn Eitl 'of Mirt; Robt Vile Soles Wy a 

mcipall Secretary! and var wal-Fefoyed and js 
Ft Countellow 290.4 Lord 7th, P{oſidentef bd 
Councell in the Principality and Mardlies of 194/c3;ynf 
alſoy'our wdl-beloved and truſty Roþer? Lord Willonughty 
of Puyrby, william Lord Mranteagle, Gyay Lord Chan" 
dow, William Lord'Compron, Fruncis ord'N Mris; $0- 
bert Lord Sidney; ar well-beloved ad fatchfull Coprt 
cellours, Wilam Lord K noWhs,Treafurer of owt 
hold, Edvard Lord 1»tton, Co ler of o 
hald'; und our welt-beldvedand fjthfall Connicellbu 
Alexanarr Lord; and alfo our wal-Belovell aid em 
Councellors, George D anbars Lord of Rarwick. 4th 


cellour of our Exchequer,'E4 yard Lord Bruſe of RÞ4. 


lofs, Miter of th Ralls. of our Chith&tY ;"anFUf>* 
our faithfull and wall-beloved 7h9+44 Lord E3h3% 5 
Bitlton, 'Lord Bulm:rwn1th, and othirs; given by 
hand-at our Pallace of 1P:ftmrin/f-Fthefixth af of The 
nary, 1n the ſecond yeer of the Riigniof-K. Faw; fl 
K. Eaw.3.inthe rr-year of his Ratgn,by his Charttt 
in Parliament, and by authority of Parliament did &e< 
ate E4y.his cldeit forthe Blick-Prince'D.of Corntal 
not on2ly in title, but cx» fe9d7, with the Datchy'of 
CyraWwal, as bythe tenoar of the ſaid Letters Patents 
exemplited may app:ar, Cooke 8 pare, in the-pl:ading, 
Haben#' et tenend' e14:m duci, et ipſuus et hered” ſnorum 
R "ov A arlig fils; primmenit's, et A: loci di4746 48 in 
4 Regno 
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Ang/te Fel tb an aj Ml haye aw eo 
*, the ſave Duke and his heirs Kings of Eng 


oy rg ve ay 
m » apdT oo tary { 
dens heals \ be ; ty 


Hog of Fog ind dt ure A Ld a is hejr yntg 
Prince Eamerd : And ſuch a firſt begqtren fon 
oF. heir appa paranc i; rhe Crown , ſhall inherit che Gid 
Dubefoor ak the life by the laid King his fachep, 1 jw 
ner axion of eſtare, way ſharg, excejlear 
Qurioup —_— from the he opdinary Ryles of the _ 


fee: hmphe or tec»rail, And neverthelefſeby the 


=: ad 1h ng, hoon fee-mplei izinK 
mb ip iedge BheneoL a. 27.4and 23 Ecqe41,h, 


the name andyyeight of that his. honourable «ſtate, 
72s the king his ee life; to that he is ever Dux na- 
£540 46> mat ; > woe rn, nor creared ; 4x the ſaid 


s of age. 
the faid 4 Black: Prince was the firſt Duke in Eng 
ley after the Conqueſt ; for though: BraGon, who made 


wy that place is to be underſtood of che ancient 
" kings, were before the conqueſt; for in f{ag.Charta, 


| 


hos ae Rk; the framing ot any cltate of jnberis. | | 
ber 


ment may,appear in the Book 


I hnerhe brreaton ; the Gid Dukes m of | | 
I1Jr IQDFritance ott Kings 
= fon, «d — women & onus bonora,' to haps. | 


A m H.; Girby Re ſent ſub rege aucer, as before ap» | 


which | 


— 
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PE: tg þ 16 x PL. 
was «9 Hi3. me finds nor 
of Dake amongſt the Peers ang No bles there concen 


For, ſeeing the Norman Kings x atines wree Duke 
yas png gen wh ava they 2 Grnednane wick 
ur of Du 


rip by Av 
the We} ſon of Fay King, 3 acer hiv erien, 
wig xt of Coral, and ſo aHowed; As for Hopi, 
Hears of Mynmoyth , eldeſt fon. of H,4.-a0d How 
v, eldgt ſhn.of; H.5. and Ede; of W:flmjy fone _ 
if On of £4, 4+ and drthur of Wnchifter ir em of 

H,7. and Edxardgt Hemptap yk fon of H,$;.bur B&- 
' chard of Burdeavx, who was the fir ſon.of-the Blacks 
Prince was.ngt Nuke of Commall, by. torcs pf 3m on 
creation ; lax alÞgiry after the death of his faher.by 
heir apparans x9.zhe Crown, ye: begaule he was nes The 
firſt begorten Gn of 3 King. of England (for his farher 
dyed in rhelife rimept king Ka,3)) rhe id Richond was 
not within-the Jogieatien of rhe ou 3nd crea 
authoriry of Parliagent, neding e 11 yeer of king —_ 
ward ahoye menciqned.. We a4 c,t9: ſupply: ther 
defeR, in the- + y£er of Ed. 3; hewas arearet[uke of 
Cornyall by a ſpecial] Charger, 

Elizabeth oy Char ro king Ed. 4s was not 
Duxches of Commglfor the was th: firſt hegorten dough» 
rer of king Edw, 4. bur the limization I is.t0 the fiutt 
bagorren Gn. 

Henry the 8.was vot in be lip of i focher,king #7. 
after the dearh of his eld Brachep Arthan Duke of 
Cornwall, by rce of che faid cxeation for albeins he was 
ble heir apparane to che king , yer be was not. his eldeſt 
begorren n, Cooks 8 part. 29.b, and 30.4, 

And the opinion of Stamford a learned Judge, hath 


been, 
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__ that h: hall have on _ DU - Shure | 
the kin emp mp atives, heczafe ir is not ſevered from c 
— after rhe form as it is given; for; nene ſhall be 
inhericonr thereof, buc rhe kings of the Realm :* For ex- 
ample, whereas by the Common Law, if a man hold di. 
vers Matmors, or other lands and conements of ſeyerall 
Lords, all by knighrs' fryicz, ſom? pare by prioriry, 
and ancient Feoff.nent,'an1 ocher lands by poſterity, 
and by a latter Feoff.nenr, and rhe Tenant ſo ſeized dy-. 
eth bis ſon and heir withia age : In this'caſe the cuſtody. 
of Wardfhip of che body, and his marriage, may not be 
divided ainong all che Lords, bnt one of them onely ſhall 


have right ano it, becauſe rhe SD, of a man is intire ; 
and: che'Law doth fay, e ot whom ſome 
part of 'thoſe lands bz holden by priority ; and by che 


fame tenure of Chiyalry ſhall have ir, except the king | 


be 'wy of the Lords ; \for then, chongh the Tenanc di 
pn that land laft, yer after his deach the king 
bee preferred betore all, or 'any 'other rhe 
Lords; of - whom the Tenant did hotd by 'pris-' 
ity : And - ſhal{ the Duke of Cornwal! in the fame 
caſe have the ſame Prerogative, if his Tenant dye hold-' 
ing'of him',- bur by poſterity of Feoffm-nc , for any 
tenure"'of his Datchie of Cornwall ,' atthough the faid 
Dake is nor ſeized of any parcicalar 'eftare , where- 
of the reverfion remaineth in the king} for the Princets' 
ſeized Inifee of his Dgkedom, as before is (aid, | 
Jobn of Gaent this fourth ſon of king Edwzrd 3. did 
take cowife Blancb, who was daughter and heir ro Hen- 


ry Dake of Lncefter, who had ifſte, Henry afterwards, * 
king of Eng!:nd,f that the ſaid Dutchy of Lxncaſter did | 


come.unto the ſaid H:»ry by diſcent from the parrof 
| his 


Ss He Es 


FP Re ©, = 
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his mother, and being a fubjc& he wasto obſerve the 
Common Law of the Land in all things concerning his 
Dutchie. For if he would departin Fee widhary pare 
thereof, hee muſt make livery and- ſcizen, or if kS* Ha 
made a Leaſe for life, reſerving rent with a emma {57 
default of payment, and the rent happen to be behind, 
the Duke might not enter unleſſe hee doe make” a de- 
mand, or if he had aliened any part thereof! whileſt he 
was with age hee might defeat the piirchaſer 
for that cauſe,” and if hee would: grant a reverſior 
of any eſtate for life or yeares in being, there mnſt 
alſo be Attornment, or clſe the grant doth 'not take' 
effect. | 1 

But after that hee had depoſed King Richaid the 
ſecond, and had aſſumed upon him the Ri eltate, 
and ſo had conjoyned his natural bodie-m'the bo- 
die Bolitique of the King of ' this Realme ;"ahd' fo 
was become King :' Then the poffeſſions of the Dit- 
chie of Lancafter were in him as King, and not as 
Duke. For the name of Duke being not ſo- greats 
as the name of a King, was drowned by the'hame 
of King ; and by the State Royall in him who was 
Duke, for the King cannot: bee a "Dake (within 
his owne Realme : but out 'of* his Realme © hee 


may. J 

And likewiſe the name of the Duchie, and all the 
Franchizes, Liberties, and Juriſditions of the Tame, 
when they were in the tands of him who” had the 
Crowne and Juriſdiction Royall, were gone by'tha 
Common Law, and extin&, for the greater doth 
diſtinguiſh the leſſe , and' after thoſe times the poſ- 
ſeſſions of the Dutchie of Lamnca's TER 
would 
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from King Henry, the tpurth, bur 
atents yager the gre, Seal of Eng/ane, 
of ſeifin,and withour Artorament ; andif 
for life:being Dyke,reſerving a rent with 


enter witheut, demand | for-che-King is not hound to do 

 pexſonall Ceremonies as the SybjeRs are by the 
Law lled toda. Therfore to have the (aid Durchy 
oY ill 3 Dutchy, with the liberties c9 the ſame, as ic 
was ; andto alter. the order & degree of the lands 
of the-Nutchy from.the Crown,che Gid: King H.4.made 
2a Charter by authoriry of Parliament, which is intiruled 
Charta Regia Henyici wuarti de ſeptratiane ducatis Lanca- 
fi14s/ a corong antberitate Parlizmenti anno Regni (1d pri- 
20, The, Charter of Henry the faurib, for the ſepa+ 
ratipn..of che Dotchy: of. Leancoſter ; from the Crowne 
bythe autboriey of Parliament , in: the firſt yeer of his 
raign, of the, id King» as by the terurre thereof may 


appear. ac = 

And by authority of Parliament, the faid Duchy, 
withall: rhe Ftanchiſes and libertics ; were disjoyned 
from the-Crown, and from the Miniſters and Officers of 
the Crown; andfrom rhe reccit of the rev<nues of the 
Crown, and from the order te paſſe by ſuck conveyance 
which the- fgid Law did require. in the pofſeſſions of 
the Crown. 

But alchough the poſſeſſions of the Durchy by force 
of the faid Statute (ttod, divided from the Crown, and 
ought to be demeaned and ordered, and pafle as they 
onghe, before Henry the fourch was King ; yet 
there is -no clauſe: ſer down in the faid Charrer, 


x 


which * 


di 


nt 

land, 
andif 
witch 
ption 
he re> 
to do 
»y the 
urchy 
,as it 
lands 
.made 
iruled 
AMNCA- 


= 


| 


{ mirrer, he in Parliament acaitted H. 6. and apy prtw 
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which doth make the pr 
Dutchy in any other 


29 
of che king, who hath the 
0 then it I ——_—_ 
things concetniog bÞ perſon, ſhall in the flame art as 
_— before leperations : Infomuch, as # the1;aw 

e the Gharret, by che authority 6f Parliamencad- 
judged the perſon of the King alwayes of full . Are 


vie 


rd unto his gifcs, as well of che lads 
dot inherix it bis eaturall body,; as in that he dothvin« 
beric in rhe righr of his Crown , ot polktiqutbbays'it 
thall be fo adjudged' for the Dutchy land after eh iid 
Statute; for rhe Starure dorh go, and reath wire'whe 
eſtate, condition, andorder of the fatidy ot the Dardby, 
but doth nor rwntarr ror ras er 
the lands in points touching his perfon/nall [ 
diminich or {on che prebetwinences which the Lawadbch 
give, or attribure t0:rho perſon of the King 'Fwerlif 
king Menry 4. afrer rhe daid A®, tad watew tink, be 
other grant. of parcel of che Durchy by ths tHe vr 
H, Dake of Lanrefler onely, ir had been voldy forR 
ſhould have becn inade it the ume of Hy 4; Yang 
of England. p | | 77 228) off 
And thus ſtood the Dutchy of Laneofter, ſevered Frovet 
the Crown all che rdign of 8.4. Hiy'; ant: 6. be 


politiquely made for rhe uptolding:of: the Ditthy / 


Lancaſter, their rrue amd anclens inhefitatice; 6Wſoevet 
the right heir uuto the Crown might in future rfiv 6b 
rain his right thereunro (as it happened in Kiftip £20 
4- his. rime :) Bur after ki —_ obtHived” Yd 
right tanto the Crown. of Eygland; ind Win Ws ve 


ted unity, and annexed the ſaid Dutchy again unto the 
Ctown of England, as by the Statute thereof made in 
the 


/ 
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not gn Bets hey pgs | 
_ - By which Statute chree things were ordained : | 
. I, (Firſt, the County: Palatine of Lancofter was agaiti | 
[ eſtabliſhed. _- 
2, Secondly, he did veſt ir in the body politique of 
the kings of this Realm. 
_ -3« Thirdly, he did divide it from the order of the 
Crown-lands; and in this force ic did continue unrill the | 
time of H.7. who forthwith (being deſcended from the | 
houſe of Lancaſter) did ſeparate it onely in order and 
ernment from che Crown, and ſa continuerh ar this 
= and all that is before ſpoken concerning the Duke | 
and the Dakedotn of Lencafter, appeareth in Plowaen, | 
312. and that which there followcth. | 
Before I write further concerning the Nobility, I | 
fhould fer down the form of the Kings Lerrers Parents | 
of rheir Creations,and che manner of folemniry uſed in | 
the admittance and inveſtry of —_—_— Earls, Vit- 
counts, and Barons, according to their feverall d 
Bur I do willingly omic ſo to do, partly becauſe in eff: 
the ſame may appear by that before recited Patent, for 
the Creation of. a Duke (altering onely ſuch rhings 
which of right oughe to be altered) and partly becauſe 
their Patents are not onely exrant andof Record, but 
alſo becauſe all thoſe chings are to be read in a printed 
O_ Book of this ſabjef, judicially made by Tho, 
Adil, being a matter alſo proper to the Colledge and 
Corporation of Heralds, and not unto the drift of my 
diſcourſe, and I will _ ſer down ſome other things 
obſervable concerning cach of them, 


Ol 
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( i 


A Marqueſſe, that is, if we conſider the very nature of 
the word, is a Governour of the Marches, and hath 
the next place of honour after a Duke. ___ 

This title came to us but of late dayes, and was not 
beſtowed upon any one before the time of King Rich.2. 
who made Robert Vere Marqueſſe of D xblin, and then 
it became withmns to be a title of honcbr ; for before 
time thoſe that governed the Marches were called colp- 
monly Laxds Maxchers, and nut Marqueſſes.: : 

After-the Normans had; conguered this lang,.it was 
carefully obſerved:by them as a matter of much mo- 
ment, and a point of ſpeciall policic, to place upon the 
confines. and borders of-the Britains, .or, Welſh, &s. 
not then ſubdued, men of much valour, not;apely futt- 
ciently, able fo incouuter the inrodes and invalgns of 
the enemy ; but alſo willing to make oy-ſet;of them, 


and inlarge the Concuelt ; theſe men thys placed, wae 


of high bloud, credit, and cormtenance,: among thcir 
ccuntry-men the Normans, and in whoſe faith and 
power the Conqueror repoſed. ſpcciall confidecce and 


trult, and therefore in their tetruories pas them 
to hold their tenwes, ware deviſed. to te very ſpeciall, 


and. of great jmportance,.and their topours, inriched 


with the name and priviledgesof, Earls of Che/{c,,and 
for-the Noith torder of }/alcs created to be's'Ccurr 
Palatitie , and the Barons of the midgle, Port. of the 
South Matches; were adorned. jn 3. 0.armr With a Pe 
latine JurzfdiRtion, kaving a Cour, of Changay, and 
Writs only :itorg tt aiclvs pleedatittoth —__ 
their 
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their attendance, might not thence be driven for the pro- 
ſecution of controverſies, and quitrells id the Law : and 
asfor the other part of re Sourh Marches, they ſeemed 
—_— fenced wich the River of Syverm and the 


x 
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TD leſt, Iris to be obſerved, that originally within this 

Kingdonte, Fatldorhes of Conrities if} the atitietir 
Englich Sihton Govertinheat 4 wergnt oricly Diptiities 
of Honohr; bur alſo Offices of juftice , for that they did 
farther 'th& addtniniftratini of joftice in the Coubtits 


_- w— - ww — 


whereof they were Earls or Aldermen. © They had like | 


yet in being, and retdynirg the narve'of his Subſtiturt- 

oh, in Latine therefore talled Vicecones, as it Is ro be read 

at itt Cambden, © © | | 
"The Earls, in recomperict'of cheit eravell condern- 


wiſe their Deputies ahder then, the Sheriff at Officer | 


ing the Officers of the County recetved aSallary,natrie- | 


ly,rhe third peny of the ptofits of che faid Cotitivy;wblch 
cuſtome- continued a long time after the Conqueſt, and 
was inſerted as a Princely benevolence or [3 £ in ther 
Parents of Creation (as by divers aticiehr p tehts rhere- 
of may appear )which afterwards were turned into peri» 
fions, for theberrer maintenarice of that —_ 3. 4s 
appeareth by a Book Caſe upon the p 

Parent, y King Herr the fixth Created that 
worthy Kitighc , Sir ws Tallan Earl of abs 
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which penſion 1s fo annexed to their dignity , as that 
by any meansof Alienation, it cannot be at any time 
ſevered and disjoyned from the fame ; and therefore 
inreſpet of ſuch penfibns, which were the third. part 
of the profits of the County , or ſuch other ſum. given 
in lieuthereof , ſome men have, not without probabi- 
lity thereof imagin&%d, quod Comites nominabantar quiz 
snmmultis fiſcu Regit Socti et Comites item 

ſent, vide Cooks 7 part. 34. a. 
Of the ſingle Earls, and not Palatine. within the 
Realm of England, there were and have been princi» 
pally two kindes, but every of them ftbdivided into 
ſeverall branches, for they either take name of a phe, 
or-hold their title without any place at all. Thoſ&that 
take their name of a place are of 'two kindes ; for: & 
ther the ſame place isa County ( and this is moſt uſy- 
all) as the Earl of Dewvon-Shire, Cornwall, Kent.,. &c. 
or elſe. of ſome other place being rio County as a 
Town, Caltle, Honour, or ſuch like'; »vf which latcr 
ſort, ſome are molt ancient, having their uriginaleven 
from the Conqucrer, or ſhortly atter, as the Earldome 
of Richmond in York-Shire, Clarence in Suffolk,, Aruy- 
del i Suſſex ; all which had their originall in the time 
of the Conquerer , by Donation of thoſe Caſtles and 
Honors the Earldome of Bath,in the time of H. 7. and 
after in the time of H, 8. erected in th: Family where 
it now remayneth tand the Earldome of BridgeWarer, 
wheteof Giles D aWbery was created in the time of H.y. 
Earldomes,which have their titles without any place, 
are likewiſe of two kindes; either:in reſpe& of othce,as 
is the Earl Marſhdli of Ezg/ard ; tor it is granted inthis 
orthe like manner;, Officiem Mareſcalli Anglie, with 
| D furthe; 
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further words, viz. A. B. &c. Contitem Mareſcallam | . 
Anglia creamws ordinevimus & conſtituimus , Os, t 
By which it appeareth chat the . very Office is an i 
Earldom, which title of Earl Marſhall of England, | ® 
King Richard 2. gave firſt to Thomas Newbray, Earl of | | 
Nottzmgham , whereas before they were fimply ſtiled | E 
Mzrſhalls of Eugland, Cambden, 167. = 
The ſecond fort of Earls by birth, and & are all the | © 


Sonnes of the Kingsof England, if they have no other , ® 
dignity beſtowed upon them; and therefore ir was ſaid } ** 
chat John afterwards King of England, in thelife of hiy } ?* 
Father, Hen,2, was called countiſtane terre, before he | ® 
was afhed ro Alite the daughter of the Earl of Moreton = 
in France, though Holenſbed, fol, 103. writingof the | ©? 
degrees of people in England, faith, That the King yo! 
wn 1 Sennes are but Gentlemen by birth, till they _ 


ve received creation from the King of high eſtate. 

Earls, and all others of the degree of Nobility, and —_ 
honour, have Offices of great truſt and confidence, be. | © x 
ing for two principall purpoſes, ad conſulendum Regi | = 
tempore Pac, to Councell the King in time of peace, | Es 
the other, ad defendendum Regem & Patriam tempore belii, | 


to defend the King and Country in time of Warre and! q , 


therefore Antiquity hath given unto them two Enfignes 34 
toreſemble both the aid duties ; For the firſt, the head , 
is adorned with a Cap of honour, and a Coronet, and | [ 


the body with a Robe in reſemblance of Councell, Se» | 


condly , They are girt with a ſword, in reſemblance, j , 

rharchey muft be faichfull and truc ro defend the Prins! 
and Country, Cooks 7. part.3 4.8. ' "Bhs 
But to come to the Kings high Councell of Parlia- | 


ment, No man ought to preſume before he bath received | thy « 
| che j 


-allam 
&, 
is an 
pland, 
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all the ; 
other | 
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peace, 
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the Kings-Wrir of Summons, for the rale is ad confa/i. 
hem ne accedas entequam voceris, the forme of a writ of 
Summons to an Earl is as follewerh. 

Rex, &c. Unto his welbeloved Cofin Edward, Earl 
of Oxferd greeting. Beeauſe — afſeac and adviſe of 
our Councell, for certain weighty and urgent bufineſſe, 
concerning us the State and defence of our Kingdom, 
and Church of Exgland; we have ordained to be holden 

' acertaim Parliament af our Citie of Weſtminſter, the 
22, day of November next coming, and there rogerher 
with you, and with the Prelates, che great and noble 
men of our ſaid Kingdom, to kaye conference and trea- 
ty ; —_— and firmely enjoyning you, upon 
your fairch ant allcageance, whereby you are helden 
wnto us, that the dangers and perills imminentof thar 
bafineſſe confidered, and all excuſe ſer a part, you be 


| preſent the ſaid day in the ſame place withus,' and with 


the Prelates, and great and noble men aforeſaid, ro treat 
and give Councell upon the aforeſaid bufineffe; and 


| hereof fail you not, as you tender us, our honvurz and 
; thefafegnard, and defenceof our Kingdom and Church 


re belti,: aforefaid. Witneſſe our felt at Feſtminiter in the ſecond 


ez and 
nfagnes 
he head 
ct, 


' day of March, in the firſt yeer of onr Raign, Cromptons 
Courts, tit, Parliam, 1, which is recired our of che 

i Book of Entries. 594, ER 3 29's by 

# ' Upon this Writ, chree things have been obferved: 


ll, 5 { Firſt, A priviledge incident toan Earl, orother of 


blance, 
» Priaacd 


Parlia- 
eccived 
che 


! degree above him j for rhe Kings doth falare kimby the 


} conſanguimiry to the King, - © Ts 

+ Secondly, When rhe King doth ſummon an Earl, or 

yy other Peer of the Realm of che Parliament, be _ 
D 2 en 


, nameof his Cofin, alchough he peradyenture be of nv 


= —_— Ps _ gy . 
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{nd bis Writ, dire&ed to himſelf particularly, and not | * 
' ro:the Sheriff of: the County, as the generall Summon | < 
are for Knights and Burgefles for che Parliament, | ' 
' "Thirdly, The Writ isto the Earl of Oxford greeting, | ® 
: not naming bim Knight, though he be a Knight, and! © 
_ thoughthar degree be parcell of his name, as appearcth} 
3. Hen.6, fol,29. x 
And Priſcot ichief Juſtice in the 32, H.6.29. Thai Y 
. an Eſquire be made Knight, he looſkeththe name of 6, 1 
.ſquire: Bur if a Knighc be. made a Nobleman, he doi! ® 
ſtill rerain the name of Knight, and ſo ought ro be ſtil ® 
. inall Writs, And Cooks 4. part. fol, 118,22, faich, Tha fo 
if a-Baron be-created an Earl, yet his ticleof Bard © 
dothcontinue.. Bot in Plowdens Book. 21 3. It is-agr 
That if the. Crown-of England do deſcend ro a Duk 
within Exgland, his name of Duke is gone for omne w/ be 
715 tolit minus, na 


Co 
| rs: pe T4 | = 
/The increaſe of Name by th 

Addiction of Honour. ' the 


= a Man is created an Earl, Viſcount, or in: 
any other ticle of honour above them, his uizles — 
become parcell of his name (and notan addition og); 
andinall legall proceedings, he ought to be tiled|/ 
that his diguity. 
In thefirſt yeer of King Edward 3. fol.151, a Wi 
of Forinedon, was brought againſt Richard ſon to Ah: P 
late Earl of Arundel, and did demandhe Mannor of: 
! —_—_ 
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with the Appurtenants, &c, The Tenanc hy his Tearned 
Councell, did plead, chat he is Earl of Arwndel, and 
was Earl the ſame day of the Writ purchaſed , andde- 
manded Judgement of the Writ, becauſe he was not 
hr, and| named in the ſame aceording to his dignity , andtitle 
pearcth) of Hono ur, to which rhe Demandanr,faith, That at day, - 

pea and time, when he did purchaſe the Writ, the Tenanr 
Thai Watnot known, nor taken to be an Earl, and it is hard 
"- "er: Jaſtice, it che Writ ſhould abate without any default 
; In thePlantiffe, Neverchelefſe, Becauſe the trachof che 
matter, fo that the Earldom did deſcend unto him, be- 
| forethe Plainciff commenced his Attion, and purcha- 
ſed bis Writ againſt him ; rherefore by judgement, his 
Writ was abated, alchoughtheTenant was not ar that 
time known, or bolden ro be an Earl. Bur if a Baron 
be Plantiff or Defendant, 8c. It is not of neceſſity to 
* nameBaron, 8, H.6,10. Yer ſee a diſtin&ion of Barons 

concerning this mattax heer following, F0L.27. 6, 
ES And f Reynald Gray was reputed an Eſquire, after 
. the Ea:1dom diſcended to him,rill at the laft,ir was pub- 
h liſhed, and declared by the Qneen, and by the Heralds, 
»4 UN har he was Earl of Ken? in right, and by diſcenr, .al= 
though he was reputed, or named Earl before that time, 
Dyer 318. l:b.10, 


t, or 

bi ik by 

ionoa) 4h 

eftiledy Addition of Name. 

_ þ | 3 Yo an Addicion may be uſed or omitted at pleaſure, 
*Xcept in ſome ſpeciall caſes, where proceſſes of 


” ul D 3 So 
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Utlary Iyeth, as hereafter followeth, the ricle of Swpre- 
mum caput eccleſie Anglicans, which was by Aﬀ&of 
Parliament, inthe '26. yeerof H.8,c.1., & an.35.H.8. 
cap-3. annexed ro the Emperiall Crown of this Realm, 


isno parcell of che Rirg: by ftile : bur only an addirion | 


of the Kings ſtile ,. ſo thar ic may be omitted in the 
Summons of the Parliament (as it was donein the fi: ſt 
yeer of Queen yy) or uſed, as it was by thelate 
Queen Ekzabeth, and by rhe King that now is, at his 
pleaſure, and ſd ir is adjudged as you may read in Dyer, 
Tn the firſt yeer of Queen Mary, Fol.g8,. And fols the 
Law declared by authoricy of Parliament, 1, & 2. Pbil, 
& Mary, cap.$,256, Sec in Fox his Book of Afartrs, 
Fol.217, An argument made by Hzler contrary. 

Burberween the Majeſticall tHe of the King, and 
the ticle of honour, apperrtaining ro a Sutj:& ; rhis 
ciff-rence is berween grants or purchaſes made by, or to 
the King; and grants or purchaſes made by, or to a 
Nobleman, &c. Far in that firſt Caſe it is neceſſary, 
that the Name of Kings be expreſſed , otherwiſe they 


are yoide andof none effe&. Bur if a Duke, Earl, or | 


other of the Nobilicy do pw» chaſe, or grant by the Name 
of Baptiſm, andfurname, omirring other ritle of ho- 
nour ; it is nor void, but good enough, for ir is arule 
inthe Law, That every mans grant ſhall be conftrued 
moſt ſtrongly againſt the grantor, and moſt for the be« 
neficof him, co whom the grant is made , and fo ut Res 
mag valeat quam pereat, that the marter may rather be 
ſtrengrkened, then void ; for there is a great diverſity 


in Law, between Wrirs and Grants ; for if Writs be 7 


not formally mage, they ſhall be abated, which is p60 
greater prejudice, then the purchaſing another Writ ; 
Rs. p 0 | Bur 


Spree 

Aﬀof | 
3-H.S, | 
calm, | 
dition | 


In the 
1c fi: it 
ie lace 
at his 
Dyer, 
1+ the 
Pbil, 
TI; 


, and 
: this 
orto 
" OA 
Mary, 
* they 


1, or | 


Name 
»f ho« 
arule 
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ie bes 
t Res 
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Vrit , 
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But if a Grant ſhould fo Ligerſic, be made void, then the 
party hath no remedy to have a new ; for that cauſe 
the Law doth not fayour advantages, by occaſions of 
Miſnomer, more then the ſtriX rule of the Law doth 
require, Cooks 6. part. 64, b, Et ſequentia, falſe Latine 
ſhall abate a Wric, but not a Grant, Ibidem, 

Andif an Erl be Plantiffor DemanJant, and hang- 
ing, the Writ ſhall not abate ; but gevertheleffe he ſhall 
proceed and coynt by the name of an Earl, according 
ro ſuch ticle of honour, ashe did bar at the time of his 
aCion commenced, Paſcb. 13. Edw.3. brief 259, Paſeb. 
19. Edw. 3. Procedendo, 2. 31. Hen. 8.9. 7. Hen. 6. 
14. b, Et ſequentia, 25, Ed.3. 89, 23, Ricb,2, brief g, 
37. & Paſcb. 24. Edrw. 3.14, But if the Plantiff in a 
qyere impedit, be made Knight, hanging che W ric, the 
Wric ſhall abate, Cooks 7, part. 27.6. 

There is a Statute made in the fir yeer of H.5. c.5. 
where in is contained as following. 

Item, Tris ordained and eftabliſhed, that in every 
Originall Wric of accounts perfonall, Appeals and 
Inditmenrs, in which the Exigent ſhall be awarded in 
the Name of the Dzfendants. In ſuch W:irs, originall 
Appeals, and Inditments, addition ſhall be made of 
their eftare and degree, or — and the Towns, 
Hamlers or places, and the Counties where they were, 
or be converſant, and it by Procefſe upon the ſaid Ori- 
ginall, Writs, Appeals or Indi&tmenrs, in the which the 
addirions be omitred, any Ouclaries be pronounced , 
the faid Writs and Indiftments ſhall helen by the 


execution of the party, wherein the fid additions are 
omicred, provided alwayes, that though rhe faid Wrics 
of addirions perfonall,be not according to the Records, 

; D 4 and 
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and deeds by the ſurplufſage of rl;e additions aforeſaid, 
That for this cauſe they are nor abated; and rhat the 
Clerks of the Chancery, under whoſe namcs ſuch Writs 
ſhall go forth wriccen, ſhall r.or Irave out or make 0» 
miſſion of the ſaid Additians, as is atoreſaid,upon poine 
ro be puniſhed, and to make a fine ro the King by the 
diſcretion of the Chancellor. And this Ordinance ſhall 
begin to ho!d place ar the ſuire of the party, from the 
fea! of Saint Michael next enſuing forwards, 
Although the addicion of eſtate, degree and myſtery 
to be added unto names, be wricten in rhe Stature, firtt 
aad before the additionsof place and Counties, yer ir 
hath been. ufzd alwayes after the making of the ſaid 
S:atute, to place the aditions of eſtate, degree, and 
miſtery, afccr the places and County in every Writ, 
Appeals and IndiAments againſt common perſons, 
But the uſe is other wiſe in Appeals and Indi&tments 


— 


” —_ 


of Treaſon or Fellony againſt Dukes, Marqueſfes, and . 


Exrls tor their names of degrees, are in ſach Caſes pur 
before the Additions of places and Counties, as Charles 
Earl of Weſtmer!nd, late of Bramſpeth in che County of 
Duriſm. Thelowell. 1;h.6. cap,14. 

Names of dignity, 2s Dukes, Earls, Barons, Knights, 
Serjant at Law, &c, Be contained within this word 
degree, for gradus continet ſtatum in ſe, & non 6 contra= 
rio, degree doth contain ſtare in ir felt, and nor of the 
contrary ; for the ſtateof a man, as Gentleman, Eſquire, 
Yeoman, Widdow, fingle- Woman, &c, And the art or 
crafrof a man is his myitery, by Breok cbief Juſtice in 
che CommonePleas, in abridgement of the Cale of 14, 
Hen,6, fol.15. titul. noſve dignitat, 33. 


See in Cooky 8, parts 156, John Stile is bound' by | 
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obligationto I, B, theobliger is afterwards made lnco 
@ ticle of honour, or a Knight, the Bond is forfeited 
IW.B. by his\Atrurney draweth a note or ticle, tor an 
originall, according to the Defendams degree (although 
it vary from the ſpecialty) as it ougheto be made 
the Sratute, bur the Curlicor miſtaking, did make the 
originall onely, according to ſach addiction as was {j 
cified in the obligation, omicring bis degree of dignity, 
and che entry of che C.1pias alias & plurer, was according 
to he faid Ociginall, bnr in the Exigene, and Procla- 
mation, and 'in the Entry of it, the Defendant was 
named according to his degree of dignity, upon a Wie 
of Errour, after judgement doubt was, if this mighe be 
amended in anorher Courr, then where the originall 
was made. 


| 4, #, S, to &# 
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Injuries done to the name and 
honour of a Nobleman, 


It the ſecond yeer of Richard 2. inthe firſt 
Chapter, It was inaQed, that eounterfei- 
ters of falſe news, and of horrible and falſe 
lyes of Prelates, Dukes, Earls, Barons, and 
other Nobles, and great men of the Realm; 
and alſo of the Chancellor, Treaſurer, Clerk 
of the Privy Seal, Steward of the Kings 

| Houle, 
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Houſe, Juftices of the one Bench, or of the 
other, and of other great officers of the 
Realm, of things which by the ſaid Prelates, 
Lords, Nobles, and Officers aforeſaid, were 
never ſpoken, touched, nor thought in great 
flander of the ſaid Prelates, Lords, Nobles, 
and Officers, whezcby debates, and diſcords 
might ariſe betwixt the ſaid Lords, and Com- 
mons, ( which God forbid; ) and whereof 
great perill and miſchicf might come to all 
the Realm, and quick ſubyerfion,and deftru- 
Rion of the ſaid Realm, if due remedy be 
not provided. Itis Rraightly defended upon 
grievous pain, for to how the faid dam- 
mages, and perils, that from henceforth none 
be ſo hardy, to finde, ſy, or tell any falſe 
gews, lyes,or other falſe reports of Prelates, 
Lords, and of other Officers aforeſaid ; 
whereof diſcord, or any ſlander might ariſe 
within the ſaid Realm, and he that doth the 
Tame, ſhall incurre, and have the pain ordai- 
ned thereof by the Statute of Weſtminſter, in 
the firſt Chapter3z3. which will, that he be 
taken and impriſoned, till he have found him, 
of whom the word ſhall be moved. 

And further, By another Statute made in 
22. Richard 2. 8ap.11. It was morcover cn- 
ated, That when the ſaid offender is _ 
an 
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and impriſoned, and cannot finde him that 
ſpake the woxds, then he ſhall be puniſhed 
by the adviſe of the Counce!]. And tothe 
intent that ſuch evill diſpoſed perſons, which 
by their lewd ſpeeches,and flanderous words 
or reports, do cadeayour , to break, or diſ- 
quier the peace of the Realm, might the 
looner be inquired, feund out, and puniſhed, 
by a Statute made Ano 2. Phil, & Mary, It 
was further eftabliſhed, That the Juſtices of 
Peacein every, Shire, City, or Town Cor- 
porate, within the limits of their ſeverall 
Comimiſhons, ſhall have full power to exa- 
mine, hear, and determine the cauſes afore- 
ſaid, inthe ſaid two Ads of Edward the firſt, 
and Richardthe ſecond ſpecified, and to put 
the ſaid two Statutes, and every branch in 
them contained in due execution, that con- 
digne puniſhment be nor deferred from ſuch 
offenders; and befides, the afore mentioned 
penaltics affigned to be inflicted upon tran(- 
greſſors, by the aforcſaid Statutes, every 
Nobleman, and great Officer of the Realm, 
againſt whom any ſcancalous words, falſc 
news, orlyes be ſpoken, may proſecute a- 
gainſt the offender, an ation, de ſcandalis 
magnatum , and recover dammages agninft 
him; andin like ſort, may every inferiovr 
ond perſon 
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perſon, for any ſuch like words of infamy 
againſt him, perſue an ation upon his cauſe 
againſt the offender, and recover his dam- 
mages. 

nd if any perſon ſhall exhibite a Bill into 
the Starrechamber againt a Noblemaa (or 
other,) and amongſt other things, charge 
him with murther , piracy, robbery, or 0- 
ther fellony , or to be a procurator thereof, 
or acceflary thereunto, or with any other 
offcace, which is not examinable in the ſaid 
Court; the defendant in the faid Bill, may 
proſecute againſt the complanant therein, 
an acion upon the cauſe, and recover his 
damages, for his Bill was exhibited of ma- 
lice by the complainant, to remain of record 
in the {aid Court, to the infamy and ſlander 
of the defendant, and not punith him for the 
ſaid offences ſuggeſted in the ſaid Bill by a 
courſe of Juſtice, ſeeing the Court of Starre- 
chamber hath no authority to inquire of, or 
puniſh the ſame offence; but if the cemplai- 
nant did ſuggeſt in kis Bill of complainant, 
any matter againſt the defendant, which is 
cxaminable in the ſaid Court, then no ation 
upon the caſe is maintainable againſt him by 
the defendant, therefore though the matter 
ſurmiſed be meerly falſe, for it is dene in 
courſe 


—E——w 
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courſe of Jaftice & ſub judice lis eſt, whether 
the matters ſuggeſted be true, or falſe, ucill 
they be proved : And in former ages, ſpce- 
ches tending to the reproach of others , 
were ſo odious, that King Edgar, Le. 4. 
ordained that his tongue ſhould be cut our, 
which did ſpeak any infamous, or {landerous 
words of apother. Dyer. 285. and in Kelway. 
13. Henry 7. 27. Cooks 4. part. 14. Book. 
2. Richard 3.'9.6. In which Book you may 
read atlarge, where the Lord Beawhampe did 
ſuc an ation upon the Statutc of the 2.. Rich. 
2, Cap. 5. te ſcandals magnaum againſt Sir 
Richard Crafts, becauſe he did ſuca Writ of 
forging of falſe deeds againſt the ſaid Lord 
Beawchampe , and the defendant doth, juſtifie 
the ſaid ſlanderby the uſgof the ſaid Writ, 
&C. 

. And the demurrer was good, and out of 
the intendment of the Common Laws, or 
Statute Laws, . concerning flanderers; for 
no puniſhment. hath been at any time ap- 
pointed for ſuits in Law, though the matte 
-be falſe, and for vexation only, other. then 
amerciaments, or fine tothe King z and there- 
fore the plantiff is ſufficiently diſcharged a- 
.gainft the-ſaid Lord Beawchawmpe , not only 
for the time-that the ſuite is Gepencing : 

ur 
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but afrer the ation tryed, ot otherwiſe end- 
ed, yea, though the Plantiff were nov-ſuited, 
or by other means it went againſt him ; for 
if a&tions of revenge upon the event it would 
terrific,« and diſcharge many, who have juft 
cauſc to complain for fear of infinite vexati- 
'ons for the event and ſucceffe of ſuirs, and 
-matters in ation, iS uncertain; Caoks 6. part. 
'40; 4. 

Thete is another foul paddle that ariſeth 
fromthe ſame corrupt quagmire, and diſtil- 
leth out of a heart, likewife infeted with 
malice and envy ; bur is diviſed, ant! practiſed 
by anothet mcan, then the former, which 
is by libelling, ſecret ſfandering and defa- 
ming of another, for this privy backbiter, 
deth not by words impeach his adverſary in 
Tſo manifeſt and turbulent manner, . as the 
collerick menacer in his fury doth , ſeeming 
eo fit quictly in his Study , he doth more 
deeply pinch him, and infixeth a more du- 
rable wound into his fame and credit, then 
the other boyſterous fellow doth” in his 
body, who in a moment, threatneth to'do 
more then peradyecnture he after is willing, 
or dareth to do'in an age. The Menacer lay- 
eth open his Name, and his griof, and ſtan- 


deth1in the face of his enemy,and diſcovereth 


the 
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the corraſive of his,zand doth thereby give & 
forewarning to his adverſary, to provide for, 


and defend himſelf. 

But this ſecret Canker the 
Libcller,concealeth his name, 
kideth himſelf ina corner,and 
privily ſtingeth him in fame, 
reputation, and credit ; who 
then ncither knoweth from 
whom, or for what cauſc he 
receiveth his blows, nor yet 
hath means thercin'to defend 
himſclf; and whether his 1i- 
belling, ſecret flandering, or 
defamirg, be againſt a publike 
Magiſtrate, or private Perſon; 
Yer it may tend to the breach 
of the peace, to the raifing of 
quarrels,and cffuſion of bloud; 
and ſo may be a ſpeciall impe- 
diment, which all good policy 
endeyoureth to maintain ; for 
if itbe againſt a publike Magi- 
ſtrate, it is a great ſcandall, 
and offence to the King his 


Noce, Thar 'S | 
man do write un- 
roanother ſcanda- 
tous words, and re 

W, £ a 
eriengge-- 
this Letter be fign- 
ed with his Seal, 
and ſubſcribed wich 
his name; yer upota 
this Letter, ſhewed , 
upon evidence, the 
Nobleman may re- 
cover dammages in 
an action, de ſeam 
lus magnet umn, wheres 
of you may ſee two 
Preſidents in Cremy- 
tons 1 ufticc of Face, 
$5. 

Burif a man do 
wrice any matter of 
defamation to t 
party himſelf, char 
13 thereby rraduced 
and ſubſcribe, and 
ſeal the ſame with- 
out other publicari- 
on done by himſelf 
Saere.” 


chicf Magiſtrates, and the whole Govern- 
ment of the Realm, to aſsign ſuch an Officer 
torule and govern others, who himſclf is 


voyd 
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..# of government, and alt dferve to be 
impcached wich-ſuch crimes, as he ſhall be 
taxcd with, or ſhall be imputed unto him by 
ſach an infamous Libell; andif it be bur a- 
ainſt a private perſon; yetiſecing that a Li- 
I, or other note of infamy is #ntended to 
defame him, to tread his honourand eſtima- 
tion in the duſt, and root out his reputation 
and credit from the face of the earth,to make 
him a ſcorn to his enemies, and to be derided 
and deſpiſed of his neighbours; it doth 
orcatly kindle thewroth of him,:and of ſuch 
as be of his kitdred and allies, and true 
friendſhip,and urge them to revenge ; wherce- 
upon, do often tiraes enſue grudges, quarrels, 
es, combats, and 'man-flaughter. Some- 
times the malicious -defamer, powreth out bis 
.Yenome in writing, Þy a ſcandalous Book, E- 
Pigram, or Rime, tither in Mceter or Proſc; 
Some other times by ſongs, ſcoffs, jeſts, and 
taunts,” and divers times'by hanging of \pi- 
ures of reproach;ſignes of ſhame,or tokens 
of diſgrace neet the place the party thereby 
traduced, doth thoſt converſe, as the piture 
of the gallows, pilory, cucking-ſtool,horns, 
or other ſuchlike.; In which caſes, the Law 
hath provided,: that the party delinquent, 
when he is found out, gnd dilcovered, _ 
c 
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be ſharply puniſhed ; For he may be cither 
indicted for the ſame effcace, by the ordina- 
ry courſe of the Common-law, or clic a Bill 
may be exhibired againſt him in the Starre- 
chamber, where he fhall be puniſhed, ac- 
cording to. the quality of his demerits, by 
fine, and impriſoamenc ; and if-it bean cxor- 
birant offerice, then by pillory, lofle of his 
ears, whipping, &c. , Or the party grieved, 
may have an action of the cale againft the 
offender, and recover his danmages :. Aad itt 
ehis caſc }t is not materiall, wberher the Libel 
be true or falſe, or the parties ſcandalized 
thereby, be living or dead, or be of. good 
name or evill, for chough the party be dofa- 
med, and the Libell true' be evill, yet our 
= Laws be provided to puniſh hin, and 
uch like evill men by due courſe of Juſtice, 
after his offence is preſented, inquired of , 
tryed, and proved to his face, before layyfull 
Magiſtrats, thereumo aſligned, and he is not 
16- be carped, accuſed and condemned in a 
corner behinde his back, by any other pri- 
vate perſon, who in truderh himſclf with- 
out warrafttobe a Cenfurer of manners,and 
rather ſceketh-the diſcredit of the party then, 
then the refermatien of his faults, for his 
ſeeret featcbing igto, and ſifting inro other 
E mens 
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mens conditions, diving into their offences, 
and divulging them to their diſcredits doth 
convince the offenderto be a manof alewd 
diſpoſition to have made ſhipwrack of his 
conſcience, 2nd doth brand him, during his 
life, with the name of an infamous Libcller, 
or ſcandalous backbiter, Fardinands Pwlton, 
Fol.16, Cooks 5, part. 125. 

And to conclude this matter, concerning 
the wrong donc to the name and dignity of a 
Nobleman, this may be added , That it is 
unlawfull for any pcrſonto uſurpe the Arms 
of -another. Cook to the Reader before his 
third Book, Fv/.8.to 4. Yea,if a Noblemans 
Coat, Armour, or Sword, orather Gentle- 


mans bearing Arms at the ſolemnizing of | 


their Funeralls, ſet up'iin the Church Chap- 
pel or Chancell, for the honour of the body 
defunR be taken down by the covetouſnefle 
of the incumbent there, pretending them as 
offerings due to him,or if they be defaced by 
any other;ſt:ch are to be puniſhed grievoully 
as malefaQors, and in that caſe tho ation 
ſhall aot he given te the Widdow, though 
ſhe be Executrix or Adminiftratix of her hus- 
bands goods for fuch things as ſerve for the 
honour of the party deceaſed, are not to be 
accompted mer bona Teſtatoris , as the goods 


— . 
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of the Teſtator; butthe heirs ſhall have the 
aRion as the defender of his Anceſtors ho- 
nour, Nam cui injuria ti evervas jws, towhom 
the wrong 15 done, right doth belong ; but 
the wrong is offcred to the houſe and bloud ; 
and therein eſpecially to the beir, qui eſt roti- 
us geniture ſplendor, of the whole kipdred ; and 
therefore to him attaineth the right of ation 
in the caſe. 


Viſcounts. 


Ext unto Earls or Counts.in order, followeth the 

Vicount, this is an ancient name of Office, bur a 
new ticleot honour, and by Henyy the firſt brought in, 
who conferred that ticle upon Job» Lord Beamont. 


Barons. 


Mongſt the Nobles and Honourable ; Barons have 

{ XA thenext place, and the laſt of th? Rank; Ir now 
followerh ſomewhat to ſpeak in generall of the digniry 
er of a Baron, Firſt, the definicion or deſcrip- 
tion of a Baron. Secondly, The Erymologie of the 
name. Thirdly, The antiquity thereof, and the divers 
uſes of rhe name in former ages, Fourthly, The divilſi- 
ons gad conſiderations of the ſevera!l kindes of Barons, 
E 2 And 
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Andlaftly, A declaration of the divers and ſundry pri. 
viledges allowed by the Laws of this Realm, unto the 
Barons and Nobility of the ſame; wherein the vulgar 
and common perſon bath no participation, 


The Definition or Deſcript1- 
on of a Baron. 


= isarule in Law, that definitions in ure ſit peri. 
culoſuſſume raritem «ſt enim #2 non ſubverts poſſunt. And 
therefore I do not often finde any definidfon or a deſcrip- 
tion of a Baron delivered by writers. Nevertheleffc in 
this our Common-wealth of England, me thinks thar 
2 Baron may bc deſcribed in a generalty, anſwerable ro 
every kinde thereof in this manner. 

A Baronis adignity of Nobility and Honour, next 


nnder the Vicount above the Banneret and Va/vaſor, a« 


op 


dorned with the ticle of Lord, holding with us the ſame 

place, asdid the P atricii or Senators amongſt the Ro- 

mans, The Books of Law do make difference between 
Dukes, Earls, Marqueſſes, and Vicounts, which are al- 

lowed names of dignity, an1rbe Baron : For they affirm 
that Baron needs not to be named Lord or Baron by his 
Writ; But th: Dukes Marqueſles, Earls, or Vicounts 
ought. to be named by their names of dignity, 8. F6.10, 
32. 4.6.3. Cook8, parts 53, b.a, part, Pigot, Lambert. 
I,4. 438. Cambden fol, ſaith, that our common Lawyers 

do got allow a Baron to be one of the degrees of the 
Nobilicy : Neverthelcfſe, T do take the Books are to 
be underſtcod of the Barons by Tenure, or ___ by 
ric 


Or OR 
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Wric only : For the title of a Baron by Patent,is in his 
Letters Patents, under the great Seal adorned and named 
by the ſtile of Status grads & digniaes; 'and therefore 
as requifir robe named, as ſuch dignicies are a parceM 
of the Nameof the poſſ:flor, as well as the Suile and 
Title of a Duke, Mai queffe, Earl, and Vicoung, &c, 
And although there may be conceived rhis difference 
laſt mentioned þerwcen the Baron by Tenure or Writ, 
andthe Baron by Patent ; yet they being all Members 
of the higher Houſe of che Parliament, rhzy are thereby 
made equally Noble, Honorable,and Peers of the Realm 
as they are Barons oply» without any other diſtin&ion 
that I have obſerved ; and thus much concerning the 
three degrees of Barons wirhin this Realm may ſuffce 
to beſaid in generall upon this occafion for the better 
underſtandigg and dire&ion of the reſt ro be handled. 


NY” C0 


TheEtymology and Deriva- 


tion of the Name Baron. 


Any Wits have laboured to yeeld theEtymologic 

oa fignificarion of this word ; wherein follows 
ing cheir own fantaſies, there hath been bred much va- 
riation of opinion, As for Etymology of words, I agree 
with him thatfaich, Thar it is Lev# & fallax & plerume 
que ridicula,tor ſapenumero ubi proprietss verborum atten- 
aiter ſenſus veritatis amittitur, Tt may have fome uſe, 
and ſeruea turn in Schools, but it is to light for judge» 
ments in Law, and Scars of Fuſtice, Cook 7, part, 4.27.6. 
Themes Aquinas ſegerh down a more certain mids 
E 3  vocibus 


- 


[ 
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wocibus videndum nes tam 4 quo quam ad quid ſumituy, 
and words ſhonld be taken, ſenſi cxrrentz, for uſe and 
caſtqme is the beſt expafitor of Laws, and words, quem 
penes Arbitrium & jus & norms loquentdi, In theLord 
Chancellors Speech in the Caſe of Poſtnati, fol 61, And 
foraſmuch 2s the word may aptly import men of 
ſtrength, Bradon as before appeareth, nor unaptly wſerh 
this fignification thereof, in cheſe words, Sunt & ali 
potentes fub Rege quidicuntar Barones boc eſt Robur belli. 


The Antiquity of the Dignity 
of Barons, and the ſundry uſes of 
the Name. a 


It ſeemeth chat the dignity was moreancient, then the 
Name, for in the ancient Conſtitutions Feedall of the 
Land, there is no mention made of che nameof Barons, 
hewbeit, the learned Interpreters do underſtand, thar 
dignity to be comprehended nnder thoſe which are there 
called Valnaſores Majorer, and afterward called Capita- 
niz, forof the Valuaſores, there were three kindes 
Valuaſorer, Mijores, gue Capitanii ; which are 
thought ro bz the Barons, Valezſores minores and valua- 
ſimi or valuaſores minimi, The like dignity within this 
Realm before the Conqueſt had thoſe,which of the Eng- 
lifh Saxons were called Thanes, whereof read Lambert 
in his Preambulation of Kent, Fol, 366. And the Book 
of Dooms-day, remaining in the treaſury of the Exche- 
quer. Neverthelefle, the name of the Baron was nor 
much uſed within this Realm untill the Norman Con- 
queſt, 
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queſt ; and after that che word Baron feemeth to be fre- 
quented in this Realm in lieu and place of the word 
Thane among the Engliſh Saxons, for asthey in generall 
and large fignification, did ſome time uſe the ſame to the 
ſence and meaning, and to import a Frec=man, borne 
of a free parentage, or ſuch like z ſo did the Normans uſe 
the word Baron, and therefore called their free Cirizens 
of their beſt eſteemed Ciries, and free Burgefles of their 
beſt efteemed Towns and Borroughes by the name of 
Barons. And fothe Citizens of Londen, Barons of Lon« 
don in divers ancient Monuments, of whom alſo Bra 
maketh mention, Fel.272. a.Alfo there are divers Char- 
ters, wherein mention is made of ſuchlike Barons, as 
the Barons of Warwick in the Record of Doomſday ;and 
even to our time the free Burgelſes of che five priviledged 
Ports are calied Barons of the Cinque Ports. And for | 
that alſo divers of rhe nobilicy of Barons, as well ſpirt- 
ruall as remporall, did in ancient time Gt in the Exche- 
quer to derermine the aifficaltics and doubts there ari- 
"na ; The Judges of that Court have been from moſt an- | 
cient time ng 5" ye are Barons of the Exchequer, 
Moreover, Engliſh Saxons had two kindes of 
Tbanes the like hath been obſeryed ; as touching Barons 
for the Kings and Monarchs of this Realm have had their 
immediate Barons being th: Peers of the Realm; and 
in like magner, certain other of the Nobil& y,efpeciall 
Earls, which have had juriſdiQtion Palatine, and Earls 
Marchers, whoſe Countries have confined upon the 
coalts of the enemy;have had under them for their better 
defence,a kinde of Barons. As namely underhe County 
Palatine of Cheſter, were theſe Barons, the Barons of 
Halton, Mountbals, Malebanck, Shipbrooks, Malpaſe , 
Maſſs, Rinderton, Stockport, &rc, The Eaf\dom of Pem= 
brook 
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wk in Weftwaler being firſt erefted by Arnulphut | 
mory , that conquered part of that Country, 
And rherefore the Earls thereof, being an Earl Marcher, 
had alſo nnder him his Barons, as appearcth by tho Par. 
liament Rolles, 1 8, E4.1, It hath keen therefore a com» 
mon opinion received, that every Earldom in rimes paſt 
hadunder it ten Barons, and every Barony ten Knights, 
Fees holden of him, and that choſe that had fourteen 
Knights Fees were uſuatly called, and promoted ro the 
' dignity of Baron. Alfo Lords and Proprictors of Man« 
nors, were in reſpeſt of thera oftentimes in ancient re- 
membrance cal'dBarons (bur abaſiveth ) and the Courrs 
and their Mannor called thereof Courts Barons , of 

which Glamrvile ſpeaketh, Fol.67.1.8.c.rr. 

Ic reftcrbnow for chemore explanation of the uſe of 
the natne of Baron, that we call to remembrance, that 
which harch been before ſpoken, that the cuſtome of our 
Countric is, that if a Baron becreated an Earl,theeldef 
fan of the ſaid Earl in rhe Tife of his Father, takethup- 
en him the name and cicle of the Barony, although he 
want the Priviledges belonging to a Baron, 


| 


The tenor and proper Genification of the 
word Barons 


gn honourable, are of three kinds,. by Tenure, 
aZ by Wrir, by Crearion ; As for Barons by preſerip- 
tion, which ſome wen have ſpoken of, they are inten« 
ded to be all one wirh the Barons by tenure, or thoſe 
whoſe Anceſtors time our of minde,have been called to 
the Parliamen: by Writ ; for otheywiſe chere are hardly 

ſach to be found as arc Barons by preſcription only. 
Barons 


by 


2 
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ELIAS ASIA A TAIL ALE 


Barons by Tenure, 


Arons by tenure are thoſe which doe hold any fo- 
B nour, Caſtle, or Mannour as the head of their Barony 
AFP per Baroniam, which is Grand Serjeanty : And theſe 

Barons by tenure are of two ſorts ; Barons fpiricuall 
by tenure, and Barons temporall by tenure: Of Barons, 
ſpirituall by tenure ſufficient is faid before in the firlt leafe of 
this Treatiſe, whereuntothis may be added; That it appea- 
reth by all ancient Writers of our Lawes, as Britton , Glaws 
vile, Brafton,and the reſt,thatthe Archbiſhopsand Biſhops 
of the Realme inthe ancient Saxons dayes, as wellduring 
the time that this Realme was divided itto divers Kings 
domes, a5 alſo after the uniting of them into one Monarchy, 
were called tothe Parliament or Aſſembly of States or wile 
men, not ſo much in reſpe& of their tennre, for-jn thoſe 
dayes all their tenures were by franck almoigne ; but eſpe- 
cially for thatthe lawes and counſels of men are then moſt 
currant and commendable; and have 4 more bleſſed iſſue. 
and ſuccefſe, when they ate grounded upon the feare of 
God; the root and beginning of all crue wiſdome: and 
therefore our wiſe and religious Anceſtors called to their 
_ Councell , or Witten eAgmore ;or Court of Wiſ- 

ome / as they calledir) thoſe chiefe and principall perſons 
of the Clergy, which by their place and profeſhon, by their 
gravities , learning, and wiſdome, might beſt adviſe what 
was the law of Gods acceptable will and pleaſure, that they 
might frame their hutnane lawes anſwerable , or at keaſt nog 


contrary and repugnant thercunto, : 
F At 
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As touching the temporall Barons by the tenure,mention 
is made of them inthe Books of the Law, Records, and an- 
cient Monuments of the Realme: theſe are the wotds of 
Glanvile ; Mortuo enim aliquo capitals Barane ſus, ſtatim Ba- 
roniam in manu ſua retinet Rex , donee)\heres garantum ſuum 
fecerit de relivio ,-licet heres ipſe plenam habuerit atatem: 
Which reliefe of Barons for the Barony by tenure was art 
thattimeuncertain,and rentable atthe pleaſure of the King: 
Of which alſohe writeththus. Dicitar autem rationabile re- 
livinm alicujus jnxta conſuetudinem regni, de feodo wnins Mi 
litts centum ſolidos : de foccagio vero, quantum valet cenſins il- 
lins ſoccagii per unum annum: De Barons vero nihil certum 
fatutum eft, quia juxta voluntatem & miſericordiam *Domi-« 
ni Regts ſolent Baronii capitales de relivits ſuis Domino Regi 
ſats facere, lib.g.cap.q. Burt ſuch uncertainty was brought 
to certainty by the ſtatute of Aagna( hartacap.2, lo here 
we have ſpeech of the Barony Temporall by tenure,and of 
the relicfe due for the ſame. 

In tertio Hz. there was argued an ancient Prerogative 
belongingrto the Crowne, and uſuall even from the Con- 
- -queſt unto theſe times, authentickly written in theſe words, 
and ſo reported by Fitzherbert ; Owod fialiqnts Baro Domi- 
nn Regus tenens de Rege obiiſſer, & non haberet haredes niſi fi- 
lias, & primogenite filiz maritate ſunt in vita Patris, Domi- 
mu Rex daret poitnatam filiam, qu« remaneret in hereditate 
patrts, alicmmilit' ſyor', cumtota hereditate Patrts ſui de qua 
obiiſſet ſciſitus, ita quod alie filie nihil recuperent ver ſus poſt- 
natam filian in vita ſua : Et omnes Reges habnerunt hanc dig< 
nitetem a conguefta. 

Alſo Bratton lib,s.fol. 351.0 fol.357.doth make expreſſe 
mention of Barons temporall by tenure. 

It ſhall be ncedlefle here againe to remember the former 

| alledged 
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alledged aſſertion of Brafor, that the head of a Barony de» 
ſcending untodaughters ſhould not bedivided by partiti* 
on, which argueth likewiſe the tenure by Barony. Bur let 
us deſcend to other authorities , that is toſay,to the Book- 
caſein 4$E.3.fel.30. Sir Ralph Everden his caſe; by which 
caſecflaw is moſt evidently proved that there are Barons 
by tenure, and in regard of ſuch their tenure ought to bs 
ſummoned to Parliament, And to this purpoſe you may 
read a private ſtatute in the eleventh yeere of Henry the 
fixth mentioned alſo in (ambdex concerning the Earl- 
dome of Arundell :and alſo another ſtatute to the ſame pur- 
poſe made 27.H.6. for the finall determination of a contro- 
verſe between William Earl of Arundell, and Thomas Earl 
of Devonſhire, for place and prehieminence in Parliament, 

I would wiſh that thoſe who deny that there were or are 
any Barons by tenure , ſhould conſider adviſedly the ſta= 
ruteof Weſtminſter the 2d.cap.41. where the Fees of the 
Earle Marſhall 2nd Lord Chamberlain are exprefled,which 
aretobetaken by them, uponthe homage done of every Ba= 
ron by tenure, whether the Baron holdeth by whole Barcs 
ny or by leſle. 

Butere I proceed further, there ariſeth a queſtion hereto 
be conſidered, the reſolution whereof nay give great light, 
and in a manner determine the matter in hand, The Que- 
Aion therefore is this, 


Queſtion. 


Ifa Baron by tenure alien and grant away the Honour, 
Caſtle, and Mannour holden by Barony , whether ſhall 
ſuch alience or grantee take upon him the ſtatetitleand digs 
nity of a Baron or no? and whac ſhall become of ſuch 4 


F 2 digaly, 
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dignity of Baronage after ſuch alienation or grant made? 

They which do deny that there are any ſuch Baronies by 
tenure, do uſetheſe as their chief and principall motiyes and 
reaſons. | | 

FirR,if there beany Baronies by tenure, then thealicnee 
or grantee of ſuch Honour, Caſtle , or Mannour fo holden, 
muſt hold by the ſame tenure that his feoffor or grantor be. 
' fore held; Butthat was by Barony ; Therefore ſuch alience 
or grantee muſt hold by Barony : And if ſuch grant or alice. 
nation be madeto perſons baſe, yulgar, or ignoble, they then 
ſhould by ſucb tenure be made noble , which were marvel. 
Jous abſurd and full of inconveniency ; for , Now Dominus 
dow:o, ſed domus Domino honeftatwr, F& Tho. Mills Perora- 
tion fol 3. 

Secondly, it is very eyident and manifeſt that many an- 
cient Manneurs which in old time were holden per Baroni- 
a2, and were the Head of Baronies, are now in the tenures 
of mean Gentlemen,and others, who neither doe or may 
challenge unto themſelves in any reſpeR thereof any No- 
bility, without the great and high diſpleaſure of the Kings 
moſt excellent Majeſty, who is the fountain of all Nebilicy 
within his Dominions. 

Thirdly, ſome ancient Barons there are which have alie- 
ned and fold away thoſe Caſtles and Mannours , of the 
which they have and beare the name and dignity of Baro- 
nage,and yet themſelves doe ill retain and lawfully keep 
their eſtate, dignity , and degree of Baron, and bave been 
and uſually are (ſuch alienation notwithſtanding) ſummo. 
ned neverthelefſe tothe Parliament, and they dotake and 
hold their ancient place according. 

The eAnſwer, 

For the better anſiyere rp be made to theſe objeRions, be- 

ing 
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ing of all others the moſt materiall and of moment uſed in 


this behalf, it ſhall be convenient for the more eafie unfol- 
ding the ſtateof this queſtion, to exhibite certain neceſſary 
and requiſite propoſitions;and upon them to draw true and 
infallible ay , and then to prove them by n— 
of Law, conſent and time, and manifold preſidents : whic 
done, the anſwere will beeafily made (as I coneciye)toeve» 
ry of the foreſaid objeRions. 

Firſt therefore, if a Baron by tenure, which holdeth any 
Calle, Honour, or Mannour per Baroniam, do alien or give 
the ſame, cither he doth it without any licence obtained 
from his Majeſty fo to do, or elſe by ſome certain licence in 
that behalf obtained. 

Ifhe doe it without licence , the the concluſion is cer 
tainby the lawes of this Realme, the Barony , Caſtle, Ho= 
nour, and Mannour fo aliened without licence or conſent is 


forfeited ; and the ſame Honour, Caſtle, or Mannourſfo ' 


holden by Barony, and fo aliened, is to be ſeiſed into the 
Kings hands for the ſaid forfeiture, and ſuch dignity and 
eſtateno longer to be borne and continue, butto be reſu- 
med and extinguiſhed in the Crowne, from whence it was 
derived. Read hercof in Sramfords Prerogative cap.7. But 
nota in ( ook 2.part $0.Jb. 

The reaſon thereof is notable, if we call coremembrance 
that which was formerly alledged out of Brafon; Thas 


Baroniesarethe ſtrength of the Realme, and ſuffer no divie | 


fion ; they ſuffer alſo no alienation, witheut the conſent or 
licenceoftheſoyeraign Monarch ; for ſo ſhould the Realme 
beenfeebled, and baſe perſons enabled, without deſert of 
yertueor proweſlſe, For where the thing fo aliened isan 
Honour or head of the Barony, it differs much from theor- 
dinary tenure ix copite, whereof if the Tenant make alie- 
Ee So F 3 nation 
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nation without licence, hee is onely to pay fine by the as 
tute 1.E.3.cap.12. whereof alſo before the making of the 
ſtatute there wasdiverſity of opinion at the Common Law 
after the ſtatute of Magna (harta. Bur let mecite ſowe 
authorities for the proofe of theſe allegations. Glanvile, 
the molt ancient Writer of the Lawes of this Realme now 
extant, hath theſe words : Notandum autem,qnod nec Epiſco- 
pres, nec eAbbar, quia corum Baronie ſunt de eleemoſyna Regrs 
& eAmteceſſoris ejus , non poſſunt de Dominicis ſur aliquam 
partem dare ad remanentiam , fine aſſenſu & confirmatione 
Domini Regs, lib.7.cap.x.m fine, & ſtatut Weitm. cap.q2- 

In Edward the thirds time certaine land , being parcell of 
the Barony of Brember, wasaliened by William de Bruſethe 
Baron thereof, without licence of the King ; and in the ar. 

ment of a cauſe concerning the ſame , Greene one of the 

udges delivereth this for law, That parcell of a Barony or 
Earldome held of the King in chiefe , cannot be aliened or 
diſmembred withour his licence ; and if it be, it ſhall bee 
ſeiſed intothe Kings hands as forfeit, and the King ſhall be 
iciſed thereof in his own right again, 

In 46.E.3. it was found by office that #:lliam Biſhop of 
Cheſter had leaſed unto one John Peſton for his life a Man- 
nour, which was parcell of the Mannour of theſaid Biſho- 
pricke, withour licence ; and it was reſolved by the Judges, 
and other of the Kings Councell, that the ſame was for- 
feit ; but by mediation of the ſaid Councell the Biſhop ſub- 
mitted himſelfe to the King, and made a fine; and ſeverall 
Sgire facias iſſued out againſt them that had received the 
maine profits, co anſwer unto the King thereof. Andthus 
much concerning alienation of Baronies without licence. 
.  Butonthe otherpart, if a Baron by tenure which hol- 

deth any Honour, Caſtle, or Mannour by Bagony,do grant 
| Of 
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or alien the ſame by licence, I muſt again diftinguiſh ; For 
either ſuch alienation is made for rhe continuance of his Ba- 
rony, Honours, Lands and Tenements, in his owne name, 
blood, iſſue male : Or elſe the ſame alienation is made for 
mony, or other recompence,or otherwiſe, to-a meere ſtran- 
ger : and hereof enſueth this ſecond concluſion or affertion. 

That if ſuch alienation be made for the continuance of 
the Barony in his name and blood, or iſſue male (as many 
have made the like } then haye the iſſues male together with 
the Barony, be it Caltle, Honour , or Mannour fo holden, 
held alſo and lawfully enjoyed the name, ſtile,title, and dig- 
nity of a Baron ; and thercof bave the heires generall , or 
next heires female been excluded and debarred. And for 
the proof of this aſſertion there may manifold preſidents be 
produced,wherof certain have happened almoſt in every age 
for 300. yeers ſpace ; namely, ſo long in effet as there have 
bin obſeryations thereof : of which ſome certain doe enſue, 
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ow appeareth by an office found after the death of #illiang 
de Ferrariis Lord of Grooby 2 3. H.6. that Margaret Lady 
of Grooby gave to William Ferrars ber ſecond ſonne, and to 
the heires 'F his body , the Mannour of Grooby, &c, By 
yertue of which gift, the ſaid 7/i/liam Ferrars and his heires 
were ever after Barons of Grooby. 


RobertWalleron Baron of Kilpeck died in 1,Ed.r, with« 
pur heires of his body ; and Robert Walleron, ſonne of Willi- 
#1, brother of the ſaid Robert, was his next heire: yet not- 
withſtanding the ſaid Robert dying gaveto eAllen Plagenet 
fſonne of eAbice his ſiſter, the Caſtle, Mannour, and Lord- 
ſhipof Kilpeck, with the appurtenances , To have untothe 
faid eller, and to the heires of his body comming, as ap- 
peareth by his office, 8c. By vertue of which gift the ſaid 
eAllen was Baron of Kilpeck, and ſummoned among other 
Barons to the Parliament ; and he died 27,E.1, | © 
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The King to all Ghriftian people ſendeth greeting , &c, 
Know ye that whereas lately, for that our well-beloved and 
faithfull ſubjett Edmond Deyncourt pondered and conſidered 
that both his Sirname and alſo his eArmes after his death in 
the perſon of Iſabell dawghter of Edmond Deyncourt his 
heire apparent, ſhould be blotted out of memory, moſt earneſtly 
he deſired that his Sirname and eArmes after his death for 
ever might be had in remembrance : To whoſe requeſt, for the 
worthy ſervice as well to our father Edward late King of Eng- 
land, as alſo ts our ſelfe, by our Letters Patents doe grant and 
give licence for u and our heires, ſo mach as in us lyeth, tothe 
ſaid Edmond , to diſpoſe and give all his Manours , Lands, 
Tenements, and Knights fees , with their appurtenances and 
eAdvawſons of Churches, Abbies, and Priories , and Hoſpi- 
talls, which he holdeth of us in chiefe ,towhom hepleaſeth, To 
have andte hold to him and his heires, for us and onr heires, 
by the ſervice thereof for ever. 

By which Grant theſaid Edmond gave all his Lands and 
Tenementsto one William ſonne of John Deyncourt, and to 
his heires of his body comming : And the ſaid Edmenddy- 
ed the laſt yeereof Edward the ſecond, and the ſaid William 
inthertime of Edwerdthe third was furnmoned among other 
Barons to the Parliament, by vertue of the ſame gift , untill 
his death, which was eAnno 2.E. 3. 


It appeareth by divers offices in the time of King Edward 
thethird, that John Harndlow in the right of CMand his wife 
was ſeized ofthe Mannour of Holgate, Aon Burnell, &c. 
for terme of her life, remainder to Nicolas Handlow alias 
Burnell,ſonneto the: ſaid CMand and Johnby a finein the 
Courr levied, and that Joh#s Lovell was next heire of the 
ſaid Hand, and her firſt-borne ſonne by her firſt husband q 

an 
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and afterwards the ſaid Nicolas was ſummoned 2Mmong 0. 


ad ther Lords to the Parliament, by reaſon of the fineafore- 
red ſaid, and not the faid Joh» Lovel, who was next heire, 
bi Eqward — Philip 
Hy Burnell Ba- Burnell Ba- 
4 ron of Hol- ronof Hol- 
he ates — 
= 
= | | 
E | John Lo- | MandBur- Toby 'Hand- 
1 | well the firſt nell heire to low ſicond 
. haiband. her brother. haband 
'0 
n John Nicolas 
g 4 Lord Lo. Flardlow Ba- 
| vell. ron of Hol 
s gare, 
| | 
; | 
! | 
Hobs Hugh 

Lord Lo- Handlow ali- 
| vell aS Purnell, 
Baron of Hyj» 
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T homas de Beauchany the elder Earle of Warwiek,by a 
fine levied: 18.E. 3. entailed, the Mannour and Caſtle of 
Warwicke, with divers other poſſefſions, to himſelfe for 
terme of his life , the remainder whereof to Gy his eldeſt 
fonne, and to the heires males ofhis body iſſuing ; for want 
of ſuch heiresthe remainder to come to T homas Feauchamp, 
brother tothe foreſaid Guy, and to his heires males of his 
body ifluing, &c. And afterwards the ſaid Gy died with- 
out heires male of his body , leaving two daughters and 
heires living : afterward the ſaid Earle dyed, and the ſaid 
T howas the ſonne entred into the Caſtle and Mannour a. 
foreſaid, with other thepremiſles, and was Earle of War- 
wick by reaſon of the entaile aforeſaid , notwi:thRanding 
that Katharine, daughter of Gyy ,and next heire tothe ſaid 
Thomas the elder, was living 30. yeers after his death, 
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ichara Earle of Arundell, by a fine, 21.E.2.centai 
01:1 we hnearrs and Mannor of Arundell, Sch _— 
ow. 0 pR_ to his heires Males, begotten of the body 
enor his wite. By vertue of which entaile John Lord 
CMatrovers, Earle of Arundell, after the deceaſe of Thoma; 
then Earle, which died without heire Male, although the 
filters of the faid Thomas poſſeſſed divers Lands = ho- 
nors, of the which the ſaid Thomas dicd ſeiſed in F fimp! 
was Earle of Arundell. = MA 
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Thomas Lord Barkley was ſeiſed in his demeſne as of fee 
of the Caſtle of Barkley, and Mannour, &c. and a fine levi- 
ed inthe Kings Court 2 3 E, z, of theaforeſaid Caſtle, Man- 
nour; &c.to him for terme of his life, remainder to CMor- 
rice his ſonne, and to the heires males of his body ifluing, 
with other remainders as aforeſaid : the which ſaid Afor. 
rice had iflue Thomas Lord Barkley, and Iames Barkley 
Knight ; which /ames dyed in the life of his®rother , lea- 
ving /awes hisſfonneand heire living. After,the ſaid 7 ho» 
mas Lord Barkley died eAmno5.H.s, leaving E lizabeth his 
daughter and heir married to Richard Earle of Warwick ; 
after whoſe death James his Nephew on the brothers fide 
entred intothe Lands,Caſtles,and rem! aforeſaid, by virtue 
ofthe entaile, and was ſummoned among the Barons to the 
Parliament, as Baron of Barkley g.H.s. which Elizabeth 
dicd in x.H,6. 
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Thomas Lord Dela ware died fſeiſed in his demmefneas of 
fee taile,to himſelfe and to the heires males of his, body iſ< 
ſuing, by reaſon of a fine levied in the time of his anceſtors 
of the Barony Ds la ware, with divers other lands in other 
counties, and died 5.6, without heires of his body ; and 
Reignold Weſt m—_—_ of the halfe blood was next heire, by 
reaſon ofthe entails aforeſaid , and was ſummoned to the 
Parliament by the name of Reignold Lord De la ware 
Knight , alchough oh» Griffith was heire generall of the 
aforeſaid Thomas Dea ware, being of the whole blood, as 


appearcth by the gencalogiccnſuing. 
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John deVere, Earle of Oxford, ſeiſed in his demeſne, as 
of Fee taileto him and his heires Males of his bod y, ifluing 
ofthe honour and county of Oxford , with divers other 
Lands, Arno 18. H.$. died without heires of his body, 
and histhree ſiſters were his next heires generall , but John 
de Vere his next heire Male, as appeareth , was Earle of 
Oxford, by reaſon ofthe ſaid entaile, and none of the three 
fiſters obtained Dignity. 


Richard de 
Vere Earle of 
Oxford,di- 
ed 4H, F . 
7 62, 8 Ph. IR > _—_— — — 
de Vere K-. 
Tohn de 
Vere Earle of 
.O ", 
1 51-8 lob de Vere 
Tohs de Vere 
; Tehn de 
ohn de Vere Vere Earle of 
Earle of Ox. — - Orford , by 
ford died wth” _ vertue of the 
out iſſue, 4-. extaile. 
Hs. 

'® - 
Jobn de Yere F liz mav- Urſula Dorothy 
Earlof O xfa. ricd to Sir Ant married to married 0 
died without tho. Wingfield Edm, Knight- Nevill, 
:ſiens.He8e Knight. ley Ej4- 


FPilliam 


rt 


re. 


A Treatiſe of the Nesility, 3; 


illiem Lord Pagit of Bewdeſert was ſciſed iy his demeſn 
25 of fee, of the Baronies of Langden and Hawoud, and'of, 
and in the Mannours of Bewdeſert, Landen;&-.; And: be- 
ing ſo ſeiſed , by fine quinto Marie eritailed thit Bard- 
nies and Mandours. aforeſaid to him and his heire&rhales of 
his body ifſuing : And afterward Anno 5.Eliz.died;lexving 
Henry his ſonde next heire male.” Which Hewryenrred/inco 
the Baronies and land aforeſaid, by vertue: of:che forefaid 
fine, and died thertof ſciſed 11.E1iz., leaviog-Eifat6eth his 
onely daughter ahd: heire. After whole death'T bdwar Ra- 
get, brother and heire maleof the ſaid Henry, , emredinro 
theBaronies and Mannours aforefaid;; anda 
to the Parliament by virtuedf che aforeſaidtiigg" g1'd 
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.* Robert Lord Oglcentred into the Barony of Bothal and 
"Ogle, with diyers other Mannors and Lands in the Coun- 
xy of Northumberland, by conveiance ; which wasto him- 

Clkefor retnicof his life, the remainder to the heires males 
"of his body begotten ; and he took to his wife Dorothy w+i- 

theringtey ; by whom he had iſſue Robert Ogle his eldeſt 
Jonne, and Afergery his daughter married Gregory Ogle of 
: Chi n-: And the ſaid Robert the father , after the 
death of the ſaid Dorothy. his wife , took to his ſecond wife 
. Trane Ratcliffe, by whom he had ifſue Cutbere his ſecond 
:ſonne; and. afrerdicd. After whoſe death Robert the ſonne 

'was.Lond pla, from whomthe ſame deſcended to Cutbert, 
being brgghexiof tho halfe blood, by yertne of the ſaid en. 
taile, and not to the ſaid IMargery, nor unto her heires, 
being of the whole blood ugtothe ſaid Robert the ſonne. 
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Moreover , concerning the ſecond objeRion , it is very 
zrue that many ancient Mannours, which were anciently 
holden by Barony, as the head or parcell of a Barony, are 
now in the hands of Gertlemen meane and un-noble by 
blood, who neither doe nor may claime any Nobility or 
honour thereby, Bur the reaſon that ſome former gifts 
aadeby the Kings Majcſtics progenitours, the ſupreme So- 
veraignes of this Realme,to ſuch as they honoured, in aug- 
mentation and ſupport of their honour, and by honourable 
ryices, ſhould thus come to.the hands of mean perſonages, 
are twofold, 

Firſt, for that ſuch Mannours have been alieved by ii. 
cenceunto ſuch perſons before ſpoken , whom ſuch poſſethi- 
ons alone cannot make noble. 

Secondly, (and that was uſually ſuch Mannours as were 
holden Ly Barony) have upon divers encheaſons and occa- 
fions cometo the Crowne, by way of revertor, or eſchete, 
or forfeit , by meanes whercof the ancient tenures derived 
from the Crowne (by reaſon of thoſe tands ſo comming a= 
gain tothe Crown) wereextin, and after the ſaid lands 
were givenor conveyed to others , reſerving other ſervices 
than thoſg which atthefirft were due for theſame ; fo that 
It was no marvaile to ſce that ſome Mannours anciently 
holden by Barony , or other honourable ſervice ſhould 
now bee holden in ſoccage, or by other triviall or mcane 
tenure, 

As tothat which was ghirdly pbje&ed, that ſome anci- 
ent Barons there are which have aliened and fold away 
thoſe Caſtles and Mannours, of the which they have and 
doe beare the name and dignity ; and yet nevertheleſſe 
themſelves doe till retaine and keep lawfully their eſtate, 
dignity and Ceotee of a Barey, and haye been and arecal- 
4: 4 led 
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led to the Parliament, ſuch alienation notwithſtanding. 
Tothis I anſwer , That it is true, but itproveth nothing 
againlt the former reſolution : And therefore for better 
fatisfaRion of this obſervation, it is to he conſidered, that 
ſuch Barons either be originally Barons by writ, or Ba- 
rons by tenure, Barens by writ (in this reſpe&t now in 
hand) are of two kindes ; For either in ſuch writ, where- 
by they or their Anceſtors were at firſt ſummoned, they 
werenamed onely by their owne names ; or elſe there 
was addition given them of the principall place of their 
abcad ; which was done cither *s diftin&ion ſake, to 
ſever them from ſome honourableperſon of che ſame ſur- 
name; or elſe ro givethem ſuch honourabletitle by addi- 
tion of the place, which place notwithſtanding was not 
holden by Barony : And therefore if ſuch a Baron doe 
alien away that place which anciently was his ſeat , he 
may nevertheleſſe retain his honourabletitle, in reſpeRt 
had of ſuch a place. 

Bur if a Baron by tenure doealien away the honoura» 
rable Caſtle , or Mannour holden by Barony , untoa 
mean perſon, not capable of honour, and that by ſuffici- 
ent licence ſo todoe, and after the alicnour which made 
ſuch alienation be called by writ to the Parliament, un- 
der the title, or as Baron of ſuch Honour , Caſtle, or 
Mannour fo aliened, be is not any more a Baron by te- 
ure in refpet of that place, for that he hath aliened that 
away which he held by Barony ; but thenceforth , after 
ſach writ of ſummons, he is become a Baron by writ, and 
may retaine the name of Baron by title of the place, as 
Baron by writ, ſuch alienation notwithſtanding; foraſ- 
much as the writ dire&ed at the pleaſure of the Prince, 
doth giyz unto him that addition of name and dignity. 

. G*4 And 
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And thus much touching the reſolucion of the ſaid que- 
ion, and ſatisfation of che ſaid objections, and of Ba- 
xqns by tenure. 


SSSOSOES SHS 


Barons by writ, which 1s the 


ſccond kind of Barons menrtianed 
inthe former Diviſiqns of 
BARONS, 


Baron by writ is ke, unto whom a writ of ſum” 

AA nw {in rhe name of the King) is directed, to 

cometo the Parliament, appoin:ed at a certaine 

time and placeto be holden; and there , with his 

+ Hiqpael, the Prelates, Nobility, »nd Peeres , to'rreat 
WI adviſe rouching the waighty affairs of the Renkies 

e torme of which writ is much re the effect of the writ 


before mentioned in the title of Earle ; which kind of _ 
A wrig 1545 W well directed cothe Barons by tenure , as Ba-. 


ons by creation, Patenc, or otherwiſe. But thoſe which 
irc 207 Barons by tenure, nor by Patent, and have onely 
"21 writs, are thereforecalled Barons by writ ; and up» 
ccipr of tuch writ, and place taken accordingly in 
1207) nr, ought to enjoy the name , dignity ,and ho- 

ot a Baron. 
auching the antiquity of Barons by writ onely, and 
cir firſt inſticution, I finde little or no mention before 
;hetime of H.3. And therefore I conceive that "= 
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the firſt of all ,or at leaſt thar the firſt frequent uſe of 


ſuch Baxons was had and deviſed 49.H. 9, in caſe of ne- 
cefſity, and upon a lamentable occaſion. For in thedif- 
cord between the King and his Nobility, in thoſe crou- 
bleſome warres, ſcditions, and rebellions, which they 
moved againſt the ſaid King , there were many cruell 
battells foughr,to the great eff..fion of Engliſh blood : of 
which rebellions SimonEarl of Leiceſter was ring-leader, 
for the defence of liberties{ as they pretended)granted by 
Magna C harta, and the Charter of the Forreſt , which 

arceven to this day the principall grounds of the pohttive 

Lawes, and are the moſt ancient Ratutes in uſe within 

this Realme, and for defence of other conttitutions and 

ordinancesthen made at Oxford : And after divers fields 
fought by them at Northampton, Rochelfter, Lewis, and 
other places; laſt of all was the cataſtrophe of that cra. 

geedy finiſhed at Eveſham, where the ſaid Earle of Lei- 
celter was ſlain, the King had the victory, and therebel. 
liors Brons had che overthrow ; whereupon preſcntly 
enſued the Parliament holden at Winchefter, and a'rer 
at Weſtminſter, where ſuch of the Barons as were {laine 
inthe field againſt the King, and ſuch others of them alfa 
as were taken captive, and were fled, were to be attain- 
ted and difinherited of their livings : wherefore for as 
much as thenumber of Barons who had continued faith- 
full unzothe King, was ſmall, (who were the Peeres up- 
on whoſe tryall then theſe things were to be accompli. 
ſhed) it was ho!den a neceſſary policy to fupply thenun- 
ber of the diminiſhed Barons, and to fill up their rooms 
in Parliament with other wiſe and fit men,ofthe beſt ac- 
count and livelihood, upon ſummons by writ: By realon 
whercof at thoſe Parliaments were called the Abbors 
| 1 and 
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and Priors of the Realme, as well thoſe that held not by 
Barony, as others : and divers others of the moſt worthy 
ofthe Laity not holding by Barony 1 Aud theſeby means 
thereof were thenceforth Barons by writ, But certain of 
the ſaid Abbots and Priors,which held not by Barony, 
and thought it a burthen totheir houſes , got theruſelves 
upon petition afcerward to be exempt , as by dives re- 
cords thereof remaining in the Chancery may appeare. 
This moreover is to be noted concerhing the writ of 


ſummons to the Parliament, that theſe writs-in forme of 


their direction are diverſe, Some direRed by tpeciall 
name of Barons : as, Rex,G'c,Edmands Barohide Staffort; 
Joharni Barons de GreyFock_ ; Johanni Baroni Dudley. 
Some others by the came of the party, with addition of 
the place; ns, Johann Stronning de Knocking 1Militi; Ed- 
mundo Grey de Ruthin CAMiliti; Edvardo Grey de Grooby 
Militi ; Johanui le *croop de Maſham Ailiti , willihelmo 
Zoxch de Harrington Miiti; naming the chicke Caſtle 
or Mannour of fuch Baron, which alway ftandeth after- 
ward for the head place of the Barony : wherefore the 
faid Baron and his heires ſhall be firnamed and called, 
and ſhall continue that nameof place, although he doe 
alien away the ſame , as before is ſaid, Some others are 
named in this manner, with the title of Lord ; as, Johan- 
*i Beauchamp Domino Clinton, Henrico Piercy Domino de 
Pojnings. Toſome others the ſaid writ is direed onely 
by their name, without any addition of place or dignity; 
2s, Willthelmo de Lovell Mdiliti, T hode Scales CMiliti Wil 
kihelmo Deverenx Militi, See Tho. Mills Nobility 
Poliricall and Civill. 

But the nature, quality, and condition of theſe Barons 
by writ is aptly diſcoycred bythe debate of a queſtion of» 
ten 
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ten moved among men, and ſpoken of concerning the 
deſcent and continuanceof a Barony by writ : which 
queſtion for the more orderly diſpoſition thercot , I doe 
divideinto theſe arricles or points, 


Queſtion, 


Firft. whether a Barony by writ may deſcend from 
the Anceſtor tothe heire, or not? 


Secondly , admir fuch a Barony may deſcend, then 


whether ic de deſcend tothe heire female or not, if there 
be heires male, though not ſo neare as the females, 
Thirdly, admir it doe deſcend to the heires females, 
then whether may the husband of ſuch heire femalecake 
upen him the nawe, ſtile, and dignity of ſuch Barony 5» 
jure nxorzs,or not ? | 
As tonching the firſt queſtion, ic ſhall be requiſire for 
the more ſatistaction of all men co alledge ſuch principal 
reaſons as are wont to be produced on both parts. - 
Thoſetherefore that maintaine the negative part, de- 
nying that ſuch Barony ſhould deſcend , do firengthen 
themſelves with theſe or thelike arguments, viz. 
Nobilicy and honour , which are given in reſpe& of 
wiſedome, counſel], and advice,being gifts of God tothe 
perſon of a man , cannot extend to any other perſon, or 
deſcend from one man to another 2 for it is a rule of the 
law of reaſon, Quod privilegium perſonale perſonam ſequi- 
tur, © extingnitur ad perſonam : But ſuch is the dignity 
of a Bzron by writ : Therefore it is reaſon that it ſhould 
not deſcend from the Anceſtor to the hcire. 
Againe, if the calling to Parliament by writ bee 
the efficient inflrumentall cauſe of ſuch Nobility to the 
Anceſtar,the not calling ofthe heire is the lofl of that 


Nobility, 
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Nobility ; for if the heire have defets of nature in him, 
as Idiocy, Frenzy, Leprofie, and ſuch like, whereby he 
is unfic for counſell and converſation , by what reaſon 
ſhould he enjoy that dignity whereof he is eicher un» 
worthy,or uncapable : for the effect hath no place where 
the cauſe doth faile, And hereof they doe conclude that 
ſuch dignitiesof Baronies by writ ſhould not deſcend. 

Of the contrary parrt the affirmative part 1+ proved 

thus, viz, Honour which. is given in reſpect ©! 146 wil. 
dome and vertue of him upon whom it was firſt be :ow- 
ed, js notonely a duc recompence for himſcife while he 
liveth, but alſo a memorable reward thereof in his Po- 
ſerity. The words of { icero to this effet are moſt ex - 
ccllent, Howins boni ſomper Nobiitati favem:us, & quia 
wtile eft reip. eſſe & homines dignos majoribus ſuis, & quia 
valere debet apmd nos claros hujuſmods ſenes fuiſſe, ne reip. 
mWoriretwr memora etiam moriuor, henor. Therefore this 
kinde of honour is patrimoniall and hereditary , for 
things which are once granted to a man by the King for 
his honour, arenot againeto be returned, either to his 
lofle and diſcharge, or to his-heires. 

Secondly , if the infamy of the Anceſtor be a blot to 
the Pofterity as affirmeth the wile man, T he children com- 
plain of an ungodly father, becauſe they are reproved for hs 
ſake: And forthat alſo the Law of the Realme doth cor- 
rupt the bloud of the Poſterity by and upon the offenic 
of Anceſtor, reaſon would alſo thatthe honour due to the 
Anceſtour ſhould be likewiſe honour tothe poſterity : for 
contraries do carry allo their contrary reaſons. 

For thedetermination whereof it is to be noted, that 
diverſity of reaſon hath bred diverſity of opinion. 


Some men there arethar think that the dignity of a Ba- 
ron 
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roh by writ.is not deſcendable from the Anceſtorto the 
heire,unleſſe the heire be likewiſe ſo called by writ co the 
Parliament, and that then it becemmeth an inheritance, 
and not before. 

Burt this objeRtion is repugnant to the natureof a deſ- * 
cent, which (for the moſt part) doth carry the patrimony 
deſcendable by a& in law, preſently upon the death of 
the Anceſtor untothe heire, or notart all. Whetefore the 
cultome of our countrey , and manifold preſidents doe 
prove, that this kind of Barony doth deſcend from the 
Anceftorstothe heire, and there needs not any wordsof 
heirs inthe writ of ſummons. Onely one preſident there is 
in a ſpeciall writ, ſomertimesdirectcd to Sir Henry Brons- 
fedin 17.H.6.wherein he was tiled Lotd Veyſey; where- 
in there are theſe words inſerted, Volumm tanin vor & 
heredes veſtros maſculos de corpore wveſiro legitime procrea- 
tos exeuntes, Barones de Veyſey exiftere, which is to 
read in (0.7. part.3 3.6. 2 7 

Whereforeas ir is true , that where the heireof any 
ſuch Baron by-writ is called cothe Parliament,that his 
deſcent of honour is thereby eſtabliſhed and approved 
by the gracious judgment of cur ſacred Soveraigne ; ſo it 
iS alſotrue thar if it ſhall ſtand with his Highneſfle plea- 
ſure that ſuch heire ſhall not be ſummoned art all, (for 
none can cometo ſo high a Councel unlefle he be called) 
thanthat Nobility is much empaired, and in. amanoer 
extinguiſhed , inthe cenſure of all men; for that it had 
none other original] but by writ of ſummons, from the 
which in the judgment of the ſupreme ſoveraign he is ex. 
cluded. 

Astotheſecond principall point, whether the Barony 
by writ may deſcend to che nm: females, it ſhall noc 
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be amiſſe likewiſe to view the reaſons of either part, and 
by conflit of argument the truth may the better be dif- 
cerned, | 

Thoſe that maintain the affirmative part do reaſon af. 
ter this manner : In reafon the ſexe of the heire female 
ought nomoreto bar her of the dignity, than the nonage 
ofthe heire male ought co bar him , a!though during his 
nonage he beunableto dothe ſervice ; but as the ſervice 
of the one is fdrborne for a time, fo the ſexe of the other 
may art all times be ſupplicd by the maturity and ſuffici- 
ency of her-husband. 

Offices of honour which do much import thepublique 
weale , being paſſed by-inhericance , do deſcend to the 
heire female, if there be no nearer heire male. As the of 
fice of the high Conſtableſhip of England , which 'de- 
ſcended to the daughters of Humphrey de Bohun Earle of 
Heretordand Eſſex, a memoriall whereof is in Dyer 285. 
but more at large in Keilway 6.H.g, 

Alforthe office of Lord- Steward deſcended to Blanch 
daugbter to H. Earle of Lanczfter : the like may be faid 
of the office of Earle Marſhall , which deſcended by an 
heirefemalenaco the houſe of Norfolk ; all which offices 
areunfitto be exerciſed by a woman, as it is unfic for a 
woman-co be ſurnmaned tothe Parliament as a Baronefic 
by writ. And many noble houſes in England do ſupport 
thedignity of Baronageunto them deſcended by women. 

They which (tand onthe negative part of this contro- 
verſie, doencounterrheir adverſaries on this manner,viz. 
The writ of fammonstothe Parliament,whereby the Ba 
ron by writ hath his originall, isto call that honourable 
and wotthy perſon ſo ſummoned to be one of the number 


of chatright high and honourable Aſſembly, and to be a 
Judge 
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Judgeto fit, heare, and determine life and member , plea 
21:d right of land, if there ſhall come occaſion ; likewile 
to give counſell and advicein the moſt weighty affaires 
of che Realme, Bur rheſe things are convenient for the 
qu=iry of men, unfitting and altogether unbeſeeming the 
ſexe cf women : Ergo, having reſpeRunto the fiaall pur- 
pole of ſuch writs, ſuch inheritances ſhould only deſcend 
uncothe heire male, and not unto the heire female, 

Secondly, if it ſhall be anſwered , that alchough the 
heire female ro whom ſuch inherirance is deſcended, be 
unficin her owne perſan for the accompliſhing of thele 
things, yet ſhe may marry with one ſufficiently able, for 
her, and in her behalf, ro execute the ſame : this anſwer 
will neither fatisfie nor falvethe inconvenicnces. For ad- 
mirthat ſuch, heire female were ar full age at the death of 
her Anceſtor, unmarried , it doth lie in her own choice 
who ſhall be her husband; ſo ſhall che pleaſure ofche So. 
veraigne in the choice of his Councell, in the great cauſes 
of the Realme, be ſubje& to the will of his ſubjzcR in che 
choice of her husband , which were altogether inconye- 
nient. 

Thirdly, if ſuch husband ſhall be called in the right 
of his wife, the writ ſhould make ſome mention hereof : 
for otherwile it may well be taken chatche husband was 
choſen in his own perſon, and in bchalfe of himſelfe, and 
not in regard of his wife, or ſuch pretended dignity de 
ſcended unto him : But there was never ſuch writ of ſum- 
mons ſeen wherein the wife was mentioned ; and if the 
husband of ſuch wife have been called to the Parlia- 
ment, which is alwayes by generall writ, not mencio. 
ning his wife, heis now made thereby a Baron of himlelF, 
and in hisown right, by that writ. 

Having 
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Having thus heard both ſides ſpeak,place doth now re- 
quire tointerpoſe opinion tocompound this controverſie. 

This queſtion or point is ſomewhat perplexed , by 
tneans of difficult prefidents : for firſt ,it is obſerved that 
ſome pteſidents do prove that Baronies by writs have 
deſcended unto keires: females , whoſe husbands have 
beene 'called ro the Parliament, whecher in regard 
of themſelves, or in regard of their wives it matters 
not. Bur ſure it is, that the marriage of ſuch Ladies gave 
them occafon fo to be ſummoned; and ſuch husbands 
and their poſterity have and do lawfully beare the ſame 
name of dignity, which the Anceſtors of ſuch wife did be- 
fore rightfully beare : For by this controverſic there is no 
purpoſete calithe rightof ſuch noble houſes inro queſti- 
on. Howbcir, ſecondly, thisis to be obſerved out of the 
preſidents, and to be acknowledged of every durifull 
fubjeR, that the Kings Majeſty is neverthelefle at liberty 
tocall ro the high Councell of Parliament , whom his 
Highneſſe ſhall in his Princely wiſdomthink moſt meet: 
which his Majeltics Progenitors have in former ages ob- 
ſerved. | 

And therefore whereas Radulph Lord ( romwell being 
a Baron by writ died without iffue , having two fiſters 
and cobeirs; E/iz. the cldeft matried ro Sir Tho. Nevill 
Knight,2nd Joarthe younger matried Sir HuntBenrcher, 
he who had married the younger fiſter was calledrothe 
Parſiamentas L.( ad, and not the ſaid Sir T ho, Ne+ 
vill, who had married che elder fitter.” 3. Ir is to beobſer- 
ved, thatifa Baron by writ die without heire male, has 
ving his daughter; ſiſter, or other collaterall heire male; 
thardothor carr challenge the lands of the ſaid Baron 
deceaſed, by any ancient entaile 6r otherwiſe, the title of 
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ſuch heire female hath bin heretofore allowed as 
by the bonourable opintons and relations of the right 
Honoutable th= late Commiliidaers 11 the ottice of 
Earle Marſhali,ſignified unto the late Queene,upop 
the Perition of che liſte and heire of Gregory, late 
Lord D acres deceaſed, may apptare. 

Moreover, inthe ſame Pedegree of the ſaid Lord 
Dacrre-it 18 expreſſed, that Thoma,ſometimes Lord 
Dacr:s, had ifſtic Them u his elde't ſon, Ralph hip 
ſecond ſonne, and Hamphrey his third ſonne, Thea 
mas the eldeſt, dyed in the life time of his Father, 
having Ifltie /oa% his daughter and heire, who was 
marryed unto Sir Richard Fines Knighc. And aftgy 
Thomas Lord Dacres her Grandfather, and Fathe: 
unto the ſaid Sir Ra/p2 and Humphrey dyed. Aﬀter 
Whoſe death, Henry 6, by his Letters Patents,bearing 
date at Weſtminſter, 5, Novem. Anno 7, regni,ce= 
citing the ſaid Pedegres , and Marriage , doth by 
his Lett rs Partents, accept, declare, and repute the 
faid Richard Fines to be Lord Dacres, and one of 
the Barons of his Realme. Bur afterward in the timg 
of E tw; 4. the faid Humphrey Dacres after the at- 
taindor of the ſaid Ra/ph, and himſclte by an At of 
Partiament, which was in 1. £4. 4. and after the 
death of the ſaid Ra/ph,and after the reverſall of the 
ſame AR,by another AR,12,E4w, 4, the ſaid Hun 
phrey made challenge unto the {aid Barovy, and tg 
divers Lands of the faid Thomas his Father ; where- 
apo both parties after theirtitle had been conſidered 
in Parliament,ſa>mitted themſclyes unto the Arbi- 
rement of King Edw, 4.and cntred into Bond each 
a other for the perfor ne thereof, Whrijpetl on 


-— Cn 


I ee eee EE P————— 


o8 A Treatiſe of the Barons, 


aid King in bis award under his Priyic ſeale,bearin ' 
date at YVeſtminſter,8, April. eAnno regni 13, di 
award, that the ſaid Rich; Fines in the right of loan X 
his wife.and the Heires of his body lawfully begor- . 
ten, ſhould be reputed, had, named and called, Lord 1 
Dacves, and that the ſaid Richard Fines, and the | ( 
Heircs of his body by the ſaid /oaze begotten, ſhould n 
keepe, bhave,and uſe the ſame ſtate and place in eye- F 
ry Parliament, as the ſaid Thomas *Dacres Knight, . 
late Lord D acres had uſed, & kept, 8&c.thar the heires 7 
of the body of the ſaid Thomas acres Knight, late F 
Lord Daeres, lawfully begotten, ſhould have and " 
hold tothem &their Heires,the Mannor of Holbech, | | 
And furthcrmorethe ſaid King did award on the 0- _n 
ther part, that the ſaid Humphrey D acres Knight,and = 
the Heires males af the faid Thomas late LordD acres, © 
ſhould be reputed, had,named, and called the L,Da»  ,, 
Fres of Gille land: Andihat he and the heires maleg | |, 
of the faid T hopzar then late Lord D acres, ſhould hayg de 
uſe,and keepe the place inParliament next adioyning Int 
beneaththe ſaid place, which the ſaid Rich; Fines an 
Knight, Lord D acres then had and occupied,and that ton 
the heires of the bady of the {aid /oas his wifeſhould | ; 

have and occupte. And tbat the Heires males of . 
the ſaid Thomas Dacreslate L. Dacres ſhould bave my 
to them & to the heires males of their bodies begots | x 
tengtlic Mannor of 7orhington,&rc. And (o note that | we 


the name af the ancient Barony namely Gilefland,re- 
mained unto the Heire male, untowhom the land > qi 
Was entailed, Morcover, this is ſpecially obſerved, | To 
ffary Baronky writ doc dy,having none other iſſuo | 7; 
pin Female, andthat by ſame ſpeciall entail or other 
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affurance there be an heire male which doth enjoy 
all, or agreat part of the lands, poſſeſſions; and ins 


heritarces of ſuch Barons deceaſed, the Kings of 
this Realme have uled to call tothe Parhamentby 
wtit as Baron ſuch he.re male, omitting the Hnf« 
band or ifſa: male of ſuch heire female, and this ale 
ſo appeareth by a notable controverlic in the tithe 
of Henry 9.betweene Sir Robert: Wi!low2hby Lord 
Brooke, and Richard Lord Larimer for the Barony 
of Latimer which in effe& was ; The faid Lord 
Brooke did challenge the Barony of Larimer as co- 
ſen and Heirc to Elrzaberb his great granJmother 
who was ſiſter and hejre to /obw N#uil!, Lord 
Latimer , who died wichout iſſue and hereupon 
exhibited a Petition co Henry 7. in Parliament , 
whereto Richard then Lord Zarimer was called 
to anſwer, becauſe hethen enjoyed the ſaid title 
and dignity ; The {aid Richard Lord Larzmer by 
lus anſwer did ſhew that it was true that after the 
death of the ſaid /obn Nevill, Lord Latrmer, dy- 
ing without iſlue, the ſaid Elizabeth was the ſiſter 
and next hcire, and married unto Sir Thomas Will- 
toughby Knight,ſccond ſon of the Lord Y/Villowgh- 
7 ut Henry 6, for thatthe faid Iohn Nevill was 

ad withouriflue, avd thatthe next hceire was fe- 
male, didtherefore call cothe Parliament, Geecrge 
Nevill Knight ſecond ſonne of Ra(ph Earle of Weſ.- 
merlant 4 Lord Latimer, as Cozen and next 
heire male of the ſaid John Nevilly Lord Latimer, 
which George was grandfather of the ſaid Richard, 
Lord Larimer, namely Father of Hewry Lord La- 
rimer, Father of the ſaid Richard, In debate of 
| _} BY which 
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which cavfe, the queliion now in hand, whether a 
Barony by writ may deſcend unto tne heires fe- 
males, was adviſcdly conſidercd of by the ſaid King, 
and his Nobility in Parliament, and inthe end = 
judged with the faid Richard Lord Larimer;which 
Preſident doth afford us two Indgements in this 
point, one inthe time of Hen,6, wh:n the writ was 
dirc&ed tothe ſaid Sir George Nevill, whereby he 
was ſummoned as Lord Latimer to the Parliament, 
and as heire Male,and not the ſaid Sir Thomas Wil- 
loughby Knight, husband of the faid Fiz, heire 
male: Andthe ſccond judgement wasgiven in the 
time of Henry 7. wherby the Barony was adiudged 
vnto the faid Richard Lord Latimer comming 
of the ſpeciall heire male, againſt the ſaid Lord 
Brooke deſcended of the generall heite male. 

But here the Preſident before rememtred of the 
Barony of Dacrcs may bee vbicRedro Incounter 
this confuſion : For there was an heire female 
married unto Sir Richard Fines whoby the decla- 
ration of. Hen,6, was Baron of Dacres inthe right 
of his wife, and there was alſo Ra/ph and Hamphrey 
the heires malcs, before whom the hcire female 
was prefcrredby the cenſure of Hewry 6. and Ed- 
Ward 4s 

This cbieRtion 3s caſily anſwearcd, For although 


Hen. 6, through the Princcly favour which he bare | 


unto Sir Richard Fynes had declared him to bee 
Lord Dacres in the right of his wife, yet notwith- 
ſtanding did Ralph D acres being heire male unto the 
then Lord 'Dacres deceaſed, bearcalſothe name of 
Lord D acrer,&by that name yas attainted in Parls- 

ament 
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ament- Vherefore the reaſon why the heire male 
could not bee regarded was the faid attainder of 
the {aid Ra/ph and Humfrey his brother, and there- 
fore when Humpbrey 12. Edw.4.labourcd to have 
the faid artainder revericd, he ſubmitted himſclfe 
vntothe Arbitrament of the King, who to ſatisfic 
both Competitors, becauſe both had well deſerved 
of him, after he had admitted them to his favour he 
allowed the one to be Lord Dacre, the other tobe 
Lord Dacre: of Gilleſland;8&thus much concerning 
the ſecond point, whether a Barony by writ may dti- 
ſcendunto the heire fewale or nor. 

As conc:rning the third point, admitting ſuch 
diſcent to bee to the heire female, when there 
is no heire male at all that may claime the ſame, 
for then doth thisqueſtion take place whether the 
hasband of ſuch here female ſhall enioy the dig- 
nitic in the right of his wife or no ; wherein wee 
are toreſt upona reſolution had and given in this 
ſpeciall queſtion which was in this manner, 

In thetime of Hen, 8. when Mr. Winbie tooke 
upon him theltile of Lord Ta/boys in the right of 
his wife, having none iflue by her,the ſaid King a(- 
liſted both by Crwvill and Temporall Lawyers gave 
ſentence, that no husband of Baroneſle in her righe 
ſhould uſe the tile and digniticuntill he had by her 
a Child, whereby be ſhould become Tenant by the 
courteſie unto herinheritance, 

The ſpeciall reaſons that occaſioned this ſentence 
were two: Firſt it ſhould be inconvenient for her 
husband this day to bee a Baronand Peere of the 
Realme, and to morraoyy by the death of his wife 
H 3 co 
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to become none, and that without the death of the 


Ie. 

Fo Sccondly, if he had iflueby Fis wife and were in- 
tituled ro be Tenant by the curteſie of England of 
the wives'land, it hce ſhall not alſo beare the tile 
and dignitie of her Barony, then ſhould his ſorne 
after the death of his mother dying m the life time 
of his father bee Baron and Lord without land, for 
ſo the Father ſhould baye the land as Tenant by 
the curtefic, and the ſonne the Lordſhip withour 
Land, And thus much ſaid concerning the rare, 
quality, and cſtate of a Baron by writ, and for reſo. 
lution of the ſcyerall points and Articles of the 
queſtion propoſcd may ſufhce, 


Wo —— 


Barons by Patent, which is the third kind 
of Barons, mentioned in the former 
diviſion of Barons, 


Here 18alfo a fourth meanes of creation by a&& 

of Parliament, butthefirſt 2-mentiond,and this 

by Patcnt are molt for the honour gf the Kinggfor 
thereby the donation doth proceed from his high- 
nes onely,asS from the fountaine of all honour and 
dignity, but when the creation is by Parliament , 
every one may bee faid donator, Cookes 8, part» 
19. 
A Baron by creation, by reaſon of Letters Pa-+ 
tents,is that Noble perſon whom the Kings Ma- 
icſty or any of his progetutors, Kings of the _ 
ve 
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have created Barons by ſuch their Letters Patents, 
But chis manner of creating Barons by Patent , began 
in the Raign of 2,2, whocreated firlt /obn Beauchamp 
of Holt , Baron of Kidderminſter by his | etters Pa- 
tents, 8, 0 Htober,anxo 11, But IH! ſaith in 30.H.6, 
this was broaght in. | 

This kind of dignity of Baron, ſhall bee of ſuch 
countenance in difene, or otherwiſe as ſhall beelimi- 
tedin the Habends in ſuch Letters Patcnts contained, 
for it may be but for the life of him, to whomit 18 g1- 
ven, or forterme de anter vie, of ſome other mans 
life, as ſome hold opinion , in 9. H. 6. 2g. for Crjx- 
eſt dare, cis eſt diſpoxere, it may be in ſpeciall a gene» 
rall tayle, andthis kind of eſiatetayle , was nſuall be- 
fare the tarute made 13. E. 1, by which eſtate taylc 
in Lands and Tenements was creatcd , as appearcth 
by the Patent , whereby Hubert de Burgo was made 
Earle of Kent , inthe time of #3, by thele words, 
Habhead, /ibi && hered, ſuit de corpore Ma garete nx0- 
r4s ſue ſororis Alexandri Regis Scotie procreatus © 
pro defeitn tals exits, remarere rellis bered bus difts 
Huberti, and that cſtates intayle are at this day titles 
of honour by the Statute of Weſtm, 2, vide Nevils 
ciſe Cooks 7,parr.33. Forthe better explanation of 
this kind of dignity, the reſolution alſo of certaine 
queſtions ſhall þe very requiſite, 


ueſtion, 

If a Nobleman, and his Progenitors have for a long 
time becn called to the Parliament, and be a Baron, 
cither by tenure or writ, & have had in regard thercof 
a place certaine in Parliament, if afterwards the fame 
H 4 Noble 
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Nobleman. ſhould becreated a Baron of that Barony, 
and by the ſame name by Letters Patents, wherhc? 
ſhall hee and his heires reraine His old place 
In Parliament , which hee had according to the for- 
mer dignity, or whether ſhall he loſe bs vid place, ar,d 
take a new place, according to the tim: af his creation 
onely, 


eAnſwer, 

The caſe of the Lord De/aware reccived a reſolution 
ſomewhat anſwerable to this queſtton. Tho, Lord 
Delaware 3,£ 6. being in ſome di(pleafire with 11- 
liam Wejt tis Nephew, and heire , who was Father to 
the now Lord De /a war? , procured an AR of Patlias 
ment, by the which the {id #.1/; Weſt was during his 

naturall life only clearly difabled to claym», demand 
or have any manner of right, title , or i:tereſt by dif- 
ccnt, revenue,or other wiſe,in,or tothe mannor, lands, 
tenemerts, or hereditaments, title and dignity of 
Thomas Lord De la ner:, his Vncl-: Afer the ſaid 
Thomas De la ware Cyed, 2nd the faid VVilhimWeſt 
was inthe time of the la*e Queer:e Elizabeth reſtored, 
and aftcrwards in the 8. yeare of her Raigne , was 
cteated Lord De la wareby Patent, and bad place in 
Parliament , according to his creation by Patent , for 
that by the ſaid AR of Parliament, in thetime of E.6, 
hee was excluded to challenge the former ancient Ba- 
rony, and after. hee dyed , whether the new Lord De- 
la ware ſhould take his place to the ancient Barony by 
writ, or according to his Fathers creation by Patenr 
was the queſtion , the opinion of the late Queenes 
Counſcll, being Her Majeſtics Atturney A 

an 
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and Solicitor , were that the acceptance of the new 
crexion by the ſaid #:/liam Weſt ,could not diſtinguiſh 
the ancient dignity in him at the time of his creation, 
but the digmity was at that time by the AR of Parl:a- 
mert, 3.E.6. in obcyance, ſuſpence, or conſideration 
of Law , and hee rhereby ucrerly diſabled to have the 
ſame during his life only ; fo as other acceptance 
could not extinguiſh that dignity, which hee then had 
not, nor could not conclade his heirxe , who was not 
diſabled by the ſaid A of 3-E.6. to clayme theanci- 
ent Barony ; which opinion of theirs was ſeenc and 
allowed by the reſolution of the chicfe Iuſtice of 
Eng/a14,and Lord chicte Baron, and ſoſignificd unto 
the Lord Keeper : but this is to bee noted by the rea- 
ſons made for the faid reſolution, that if the aid File 
lam Weſt had beenc Baron, andintituled , or in poſ- 
{cflion of the ancient dignity , when hee accepted 
the {aid creation, the-Law perchance might have been 
otherwiſe, but that remaynethas yet unreſgived ; ne- 
vertheleſſe the rule codem mod? quo quid conftmrnr 
difpluitur,, but by grant which is made a matter in 
fat, a man cannot tr2nsferre his title of honour, Cook. 
. part, 
C And thus much concerning the three degrees of Ba- 
ronswithinthis Realme , may fuffice to be ſaid inge- 
nerall upon this occaſion , for the better underſtanding 
and direQton of that which followeth to be handled. 
And inthis place I thinke it not impertinent to men- 
tion one caſe, which I read in the boekes of the com- 
mon Law, concerning the diſcent of a title of honor, 
whercof the Anceſtor had eſtate in fee imple, 
Thereis a maxim<in the Law, Poſſeſſio fratris de 
| feo 
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feodo fomplici facit' ſororem e([e heredem,the poſſeſſion 

of the brother in fee ſimple doth make his ſiſter to bee 
his heire. But if a man by any of the three names be- 
fore mentioned be creared into a title of dignity ro him 
and to his heires for ever , and hee hath iſſue a ſonne, 
and adaughter by one Venter, and hath alſo a ſoone by 
aſccond wife, afterwards the Father dycth, and his 
eldeſt ſonne entreth intoall his Fathers inheritance,and 
alſo cnjoycth the title and name of dignity, which his 
Father had, but dyeth without iſſue, 

In this cate the dignity ſhal goe and diſcend unto the 
younger ſonne , though hee be but of the halfe blood 
unto him , that laſtenjoycd that name and title by diſ- 
cent, and ſhall rot diſcend anto his filter of the whole 
blood ; and yet in this caſe ſhee ſhould only bee her 
brothers heire of all his fee fimple Lands, and the rea- 
ſonand cauſe hereof, is becauſe Poſſeſſio fratris, be- 
cauſe the poſſeſſion of the brother is the maine and 
ſole cauſe, which may give title to her his filter, which 
fayleth in this cauſe of dignity : For it cannot be ſaid 
that her eldeſt brother was in poſlefſion of histitle of 
honour, no more then of his blood : For thedignity 
was inherent to his blood, fo that neither by his owne 
AS, ncither by any a& to be done by another, did hee 
gaine any more aQuall poſicſſion (if ſo it may be ters 
med)then by the law did diſcend unto him, and ther- 
fore the younger brother may well by the Law make 
himſclfe heire unto his Farther of the honour , 
| hee cannot be heire unto his brother, ſo that 
this word (Poſſeſio) which is none other then pears 
pefitio, afixing of the foot, extendeth only unto ſuch 
things, of which a man may (by his entry or oth 
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4X) and dothrequire aRuall poſſeſſion , Cooks 3.pere) 
42. Ratcliffs caie. 

And having thus much dilated concerning the crea- 
tions, and other thiogs incident to the degrees of No- 
bility : I cannot with ſilence. pretermir ſomething to 
declare concerning that ſufficiency and ability of eſtate, 
which the Law doth require tobe inevery of them, 
according to their ſeverall dignitics. 

The Common Law that alwayes will, that decorum 
and convenicney be obſerved , conſidering the charges 
and expences appertayning to theſe degrees and dig- 
nities, being offices of principall ſervice to the King 
and the Realme, both in time of warre and peace (as 
hath beene ſaid) hath ordered that cach of them have 
a convenient portion , and valuc of lands of inheri- 
tance, for the ſupport of their honours ,- which ſup. 
plyes arc as ſfinewes conjoyned untothe fame : For in 
vertucand inriches (as eLri/torle counſelleth) all the 
old Nobility confilted, and which two - as Ecclefiaftes 
reacheth) maketh a good accomplement : for ſaithhe, 

Wrilior eſt ſaprentia cum divitiis conjunita, Lamberts 
Perambulation of K ent, 468. 

Therefore a Knight cughtto have 20.1, land by the 
yerre, a Baron 1 3. Knights fees and aquarter, an Earle 
30 knights fees : and this doth appcareby the Statute 
of Magna Charta,cap 2. For alwaycsthe fourth part 
of ſuch Revenues, which is by the Law requiſite to 
the dignity , ſhall be paid to the King for relicfe : as 
for cxample : Therclicfe of 2 Knight is fivepound , 
which isthe fourth part of 20.1. which is the revenue 
of a Knight : ſce the Statue hereof, 1 E.2. and the 
relicte of a Baron isa ro0.markes, which isthe fourth 
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part of his revenues ; that is to ſay 400, markes a 
yeare, which doth include 13. Knights fees, and a 
quarter; and therelicfe of an Earle is a 100.1. which 
isthe fourth part of 40,1. which is the revenue of an 
Earle;anditappearcs by the Records of the Exchequer, 
that therclicfe of a Duke amounteth unto 200.1. and 
by conſequence his revenue ought to be 800.1. per ax. 
»#”, and this is the reaſon in every of our bookes, that 
every of the Nobility is preſumed in our law, to 
have ſufficient free-hold , eo Aa [uftinendum nom:n. 05- 
#*%471, andto what value theſe ancient rears in time of 
H.3.& Ev, 1,at this day do amount unto, cvcry man 
knoweth not Cooke, 7.part.3 3. 

And in caſes of decay of Nobility , and mcancs, as 
Sent:ores Romani rereamoti [exataasSenators of Rome 
were removed from the Senate; {> ſometimes they 
are not admitted to the upper houlc in the Parliaments, 
though they kecpe the name and title of dignity ſtill, 
Sir 7 bomas Smith de reipub. Angl.221. And by a Sta- 
tute made z1,H,8, ca,1o, The Lords have their pla- 
ces preſcribed after this manner following : viz, theſe 
foure, the Lord Chancel{our , the Lord Treaſurer, the 
Lord Preſident of the Councell , andthe Lord Privie 
Scalc, being perſons of the degree of a Baron, or a«- 
bove, and inthe (ame aR appointed to ſitin the Par- 
liaments; and all aſſcmblics or Counccll above all du- 
tics, not being of the blood royall, v:z. the Kings bro- 
ther, Vncle, N:phew z and theſe fixethe Lord High 
Chamberlaine of England, the Lord Marſhall.and the 
Lord Admirall of Ex7/and, the Lord Steward of the 
gs Houſe, and the Lord Chamberlaine of the. 
Houſhold by that a& to be placed in all aſſemblies of 
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Councell after the Lord Privy Scale according to 
their degrees and eſtates, fo that if hee beea Baron, 
then hee 1s toſit above all Barones, or an Earle aboye 
all Earles; and fo likewiſe, the Kings Secretary be- 
ing a Baron of the Parliament, hath a place above all 
Baroncs,, and if hee bee a man of higher degree, hee 
ſhall fit and bee placed according thereunto. 
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Priviledges incident to the Nobility according 
to the Lawes of England, 


VV a Pccre of the Realme, and Lord of tho 
Parliament 1s to be arraigned upon any trea» 
ſon or fellony, whereof he is indicted, and whereupon 
hee hath pleaded not guilty; the King by his Letters 
Pattents, (hill aſſigne ſome great and ſaga Lord of 
the Parliament to bee High Steward of England, for 
the day of his arraignement, who before the fameday 
ſhall make precept to his Sergeant at armes, that is 
appointed to ſerve him during the time of his Come 
miſſion to warne to appeare bcfore him 18. or 20, 
Lords of the Parliament, or 12. at the lcalt upon the 
fame day; and then atthe day appointed , the 
High Steward ſhall bee ſet under the Clothe of State 
upon the arraignement of the-Priſoner, and hath cau» 
ſed the Commiſiion tobee read : the ſame Sergeant 
ſhall returne his Precepts, and thercupon, the Lords 
ſhall bee called, and when they have appeared and ſet 
in their places, the Conſtable of the Tower ſhall bee 
called to bring his Priſoner into the Court, who on 
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ſhall bring his Priſoner tothe Burre, and the High 
Steward ſhall declareunto the people, the catiſe, why 
the King hath aſſembled thither thoſe Lords and him, 
and periwade him to an{were without feare, and 
then hee ſhall cauſe, the Clarke of the Crowne to read 
his enditement unto him, and aske him, if hee bee 
guilty or not, whereunto when hee hath anſwered, 
not guilty, the Clarke of the Crowne, thall aske him 
how hee will bee tryed, and then hee will fay by God 
and his Peeres, and then the Kings Sergeants and 
Attourney , will give evidence again{t him, where» 
unto, when the Priſoner hath made anſwere, the 
Conſtable ſhall bee commanded to retire the Priſoner 
from the Barre to ſome other place, while the Lords 
doe ſecretly conferre in the Court together, and then 
the Lords ſhall riſe out of their places, and conſult 
among(t themſelves, and what they aftirme, ſhall bee 
done upon their Honour, without any oath to bee mi- 
niſtred unto themz and when they all, or the grea- 
telt part of them bee agreed , they ſhall returne to 
their places and fit downe, and then the High Ste- 
ward ſhall aske of the youngelt Lord by himſclfe;if he 
that 1s arraigned bee guilty or not, of the offence, 
whereof hee is arraigned, and then of the youngeſt 
next him, and fo of the refidue one by one, untill hee 
have asked themall, and every Lord ſhall anſwere by 
himſelfe, and then the High Steward ſhall fend for 
the Priſoner againe, who ſhall bee led to the Barre, 
to whom the High Steward ſhall rcherſe the verdi& 
of the Peeres, and give judgement accordingly; 
Stamford Pleas d:1 Corone, lib. 3. cap, 1. Ponlton 
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The antiquity of this kind of triall by the opinion 
of the laft recited Authours, is grounded from the 
Statute of Magna charts fo called, not inregard of 
the quantity, but 1n regard of the waight thereof 
Cooke Epiſtle to the 8. part, fol, 2, c. 29, beginning 
thus : Nullus liber bono ec, nec ſmper enum thimn, nec 
ſuper enm mittemns , niſs per legale judicium parus” 
ſuorum, Bat | take it to bee more ancient, then the 
time of Hex, 3.as brought into the Realme with the 
Conquerour , being an{werable to the Norman and 
French Lawes, and agreeable with the Cultomes 
Fewdall, where moſt all the controverſies ariſing 
betweene the Soveraigne, and his vaſlall are tried 
per judicinms Parun' ſnorum. 

And if a Peere of the Realme npon his arraigne- 


ment of treaſon, doeſtand mate, or will not anfwere 


dircaly, judgement (hall bee given againſt him as a 
Traytour convicted, and hce ſhall not bee prefled to 
death, and thereby ſave the forfeitare of his lands; for 
treaſon is out of the Statute of Weſtminſter; the firſt 
Cc. 12, I5. E, 4,33. Dyer 205, and 300, But ithce 
bee arraigned upon an indictement of fellony,hee may 
bee mute, 
Tt appearcth by this Statute of Magna charts, that 
a Pecre of the Realme ſhall bee tried by his Pecres, 
onely in caſe where hee is indi&ed at the Kings faite 
of treaſon or fellony; for the words of the Statute 
bee, (Wee will not paſſe or fitin judgementupon 
him but by bis — itan Appeale of murder, 
or other fellony bee ſucd by any Common 
 ——_—_ ofthe Realme, hee ſhall bee tried by 
p perſons and not by his Peers: _ 
Pleas 
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Pleas del Coron, lib, 3. cap. 1. Brooke trial 141. 
Poulton 188, 6. This Priviledge hath fome reſtrainrs 
as well in regard of the perſon, as in the manner of 
proccedings, ; 

As touching the perſon; Firſt,the Archbiſhiops and 
Piſhops of this Realme, thoagh they bee Lords of 
the Parliament, it they bee 1mpeached of ſuch #n 
offence they ſhall not bee tried by the Peeres of the 
Realame,but by a-jJury of Knights and other ſubſtantjall 
perſons upon their oaths, the rcaſon thereof allcadged 
15, for as much, as Archbiſhops and Biſhops cannot 
paſſe in like caſes upon the triall of any other of the 
Peeres, for that they are prohibited by the Common 
and Ecclcſiaſticall Lawes to bee Judges of life and 
death, and reaſon would that the other Peeres ſhould 
not tric them, for this tr1all ſhould bee mutuall, for as 
much as is performed upon their Honours without 
any oath taken. 

And fo by the way, you may ſce the great regard 
the Law hath to the word of a Peere of the Realme, 
when hee ſpeaketh upon his Honour, cven 1n a caſe 
concerning the life of a man, and that ofa Pcerc; and 
therefore ought they much more to keepe their 
words and protnifes in ſmaller matters, when they 
engagetheir Honours for any faſt cauſc or conſidera» 
tion; Crompton Courts. 13. 

Secondly , as touching the Perſons no temporall 
Lords, but they that arc Lords of the Parliament, (hall 
bavethis kind of triall, and therefore, hercout arc cx- 
cluded ; the eldeſt Sonne and Heire apparant of a 
Duke inthe life ofhis Father, though he bee calledan 
Earle, and it was the caſcof Henry Howard Earle of 
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gre), Sonne and Heir 2 of Thomas Duke of _ (pM 
| + ein 38-H.8. which i in Brooks aidgemecar, ; +4 
| -likewiſethe Son and Heir — an Earl, 
though he be called Lotd of Baron : And all the youn- 
ger Sonnes ofthe Kings arc Earles by birth, | 
they have no othercreation, but ſhall not be partakers 
ofthis,or other priviledges incident to the Lords of 
the Parliament. 2 | 
- * Thirdly;thofe that are Barons of the Nobility of /re- 
Jend,or of Serrland, if upon the like offence committed 
in Englen1, they bc —_— in Zoo, they 
ſhall not have thetr triall by Peres, no thoughthey 
were borne within —_— for they received thar 
dignity from a King of their Nations; But ifthe King 
England at this day do create one of his fubjeAs of 
Scorland tobe Viſcount Rooheſter within England, or 
by ordinary ſammons under his great Scale, doe call 
him tohisupper Houle ofParliament, & do :Nign him 
a place,and ro have a voice there in his great Conncell, 
amongſt the Lords and F-:ercs of the Realme, he ſhall 
thercoy alſo bea Pecre of the Realme, and'be'partaker 
with thern in alt priviledges; and thus much cofcer- 
ping the Teſtrainrot the ſaid priviledges in refpe 
the periony ar the manner of proceeding, it 
apparreth,by the aid — charta t'2.9.that 
aiPecre pfthe Realme ſhall'be tried by his Peeres, only 
a®6aſo where he is indicted ot the Kings ſuite of trea- 
fob oc fcllany': for the words of the tatute be, Nec /u- 
pr cunsibingws; But it an appeale of murder, ot other 
Rllony be :ſucd by any Common perſon by a Pcere of 
the Realme he ſhall be tried by Common perſons and 
not by his Pecres, Sram. Pleas, del Corone lib, 3.cap.1, 
Poulton 31.8, and 10 was Fines: Lord Dacies tricd in' 
agpcale of muyer; 33- H. 8, Broo's Abridgement 
wials, 142. y- The 
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The Nobility of this Realme enjoy that priviledge; 
thatthey are not to be impanelled in any Iury or Jn- 


quelts,to m:ke tryall , or Enquiry upon their corpbralt 


oathes betweene party and party ; for they may have 
their writ for their diſcharge to the Sheriffe..__.... 

-x & Us { om" ec, q 1a barones regns noſtrs in 
Aſſizis Inratus ſeurecognutonibus aliquibns poni non 
conſuever.nt ut dicunt niſi eorum ſacrament um ades fit 
niceſſarium quod. fine illu veritas inquire non poreſt ; 
Tibi precipimns quod dileflum & fidelem noftram, 
A.B.ineAffizis Inratis ſew recognitignibus aliquibus 
non pens [en poni faciatys contra voluntarem ſnam ſine 


mandate noeſtro ſpeciali,niſs ſuam preſentia 0b aliquam 


Cat;am ſpecializer exigatyy teſte, &c, 

But it 15arule in Law, vigilantibus non dormienti bus 
ſubveniuns I«ra: For if the Sheriffe have not recei» 
ved any (ch writ , and the Sheriffe have returned any 
Lords in Turics, orin Aſſizes, &c.and they thereupon 
doe appearc.they ſhall bc ſworne, and if they doe not 
appzare, they ſhall looſe their iſſues, 35; H.6.46. and 
in ſuch caſe they mult purchaſe a writ out of the Chan- 
ccry , Feciting their priviledge direed to the luſtices 
before whum ſuch noble perſons are ſo-impannelled, 
commanding thega to difmiſe him or them , that were 
fo impapnallcd out of the (aid panvell, Fiez,ve.br, 16g, 

This priviledge bath reſtraint in two caſes z firſt if 
the Enquiry concerns the King, and Common-yealth 
in any-ncceſlary or important degree, or buſancs of the 
Realme, then this priviledge is not allowed, nortaketh 
place ; arid therefore divers Barons of the marches of 
Wales were impannelled before the Biſhop of Ely ,and 
after Commiſſioners of Oyer and Terminer to enquire 
of a notable out-rage, committed by Glber: de Clareg 
Earle of Gloxceſter , againlt Hwmphery de Bohmyy 
Earle of Heir:forl, and Eſſex; and his DR 
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Wales the 1 1th, yeare of Eda awhete Jobn de Haſting ts 
Edmond de Martimer, Theonaldde Bordmorand othess 
Barons of the Marches, chalienged theis Priviledges a- 
farelaid.and much infilted uponthe fame, but ic was af- 
tewards anfwerod by cheCouns;as by the words in the 
Rerords apprare@h; Downs quod res iſta Dom. Regem & 
Coronam & drgmtatem ſwam tangit.aitum ful Dominunm 
Regs Fohan.de Haſtings, ommbns aliis magnatibus ſu- 
pra nominatis qubd per ſtats & Inre Regniz®' pity confer- 
vatione dignitarts Corone & pacts ſue apponnt mantins nd 
hibrum adfaciondumydqgued 112 ex perte Dom, Regit in jui;- 
 geretur, Ihe Barvns atorefa id did tieverthelefie perſiſt 
in-che Challenge, and iri che.end borh the © ſaid Ekrles 
berween whom the {aid ourrage had been perperrated, 
ſuþmitced cheaxſelves to the Kings grate, afid mad3 
#beit Fineg,:. CO 1-1 fs 2 209 
. -!Secotidly, this Priviledge hath no place incaſe of ne- 
.cellity, where the: truth of the cafe-capnoc otherwiſe 
core to light;orthe words of cheWnt inci Regiltsr 
before .nagruioned at2 Nig ſue preſentie 0b aliqn.rs 
.«a1ſam  ſpecialittr - exigatur;'&fe, Regiſter, 179. If a 
Nobleman tie bring an Aftion of debe upoti an Acs 
compr in caſe where the Party is ro be examined,whic!! 
is alwayes ſntended co be upon Oath, upon che truth of 
his carife by vertue of the Scature of 2, *H: 4. tap: 8. Jt 
ſhall ſaſce roexamine his Artocrney and nor | himfalts 
upon Oath..4. H} 6. 48. Cooke. part 5 3. 
- And this Priviledge the Law doch give to theNobili® 
Rn are not cobe arrefted by any * Waerarit © 
Juſticeof the Peace for the peace, or fot the goo ? . 


Y 
ar 
boteions, nor by « {applicayic otic ef cheChancery 17 
A ? 


£a 1.4 


4 xe of tbe Nobimtre, 


calted,; becauſe ir iſſuerh our ar the ſapplication of the 

ie; or from the Kings Bench, farſd&h an opinion 
hath che Law conceived: of the pearedBle ditpofition 
of Neblemen, that. ichath beene thought enovgh to 
take their promiſe uponHonour in chat-behalfe, Lan. 
Juſtice of Peave, lib.2..cap.:. Fel, 17.E; 44- 24+ E. 3. 
3 2. ſubpeye, Fitz, 20. * wrt! 


- And a8 14civill cauſes,thelike rule doth the Court-of 
Fquity- oblerve in cauſes of confcience; for if the de- 
fendant be.a Peere of the Realm in the Scar-Chamber, 
or Cour 'of Chancery, ia Subpenia-ſhall not beawar- 
d:d; bur a Lecter from the Lord Chancellof, ot Iiord 
Keeper, inhiew thereof; and if he doe not appeare; nd 
artachinerjt ſhall gb forth-againft him, For ith che 19. 
Yeare of the late Queene F/iz. the Order and tute 
was declared in the Parliament Chambee, and fo tobe 
inrolled inche Parliament, that atrarngent is not to 
be awarded by Common Law, cuſtome.: or preſident, 
againſt any Lord of the Parliament, Dyary 44 5..4;/ ant 
1f he doe appeare,he may -mak* his Anſwer to the Bull 
of complainr, tpon his Howone ene! y, ant! is not'cort- 
pelable ro be forne-: yh 9. = 


By the Sfatute 5..&(izz chap. 1 ; Fr is chatted, that 
all Knights; and Burgeſſes of the Parliament, ſhall cake 
their Oach for the Supremacy, and ſhall Cicrizens, 
and Barons of the Cinque ports being returned of the 
Parliament, before they enter imo the Parliament 
Houſe, which Oath-ſhal be accordihg'cothe cenour, 


effeR, ant forme of thetic Oarh verbatim, _ 
per, 


| nid ayit is alreadyſec forch co beraken in | the Yravare, 
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1 Elita: [provided alwayes that: for fo muchas 'tha 
Queenes Majeſtie 'is - otherwiſe ſufficiently afluced of 
the faith {and loyalty. of the.cemporatt Lardorofhes 
high Court of Parliamenc:; Therefore chis At net a« 
therein contayned, Mall noc excend to come 
- p:ilany:cemporall perſon, ofor above the d rag PER: 
3aoizof this Realme;!tscake. or Poonounce 
toveſ2id;- nor ro incurreany Penalty mired bythis | 
Aﬀt, fornox raking or roy wy the. lame. 


i : $) 
IF any Peers of tis Reals be edi chsCromord 
Pleas,in Fl a. or tte] en a 
are awyr nth) C, xigent, 
he'may he a Ferri be pete directed 26 
the JiRices of the Cbmnon' Pleas; teltifying —_ 
isa Peare of the Realais ak} the Writ'is thas, © wo 
0 Y* 113 us. vt 
Rk. 4 Infficiti Fir de havs fabiter EP 
vobus quaſs G.F. miles corum nabis ad Jet ans alles peb 
Attionem perſonaleny in placitarus FN ralews'pr Ns - 
ſum & non aliuns verſes ipſum in 
fri quklem.'v verſus Dominos, magnttes, wes! To 7u 
Barones,. Regni: noftri A Mins gf qur ad Part: neftr de 
ſuminicionem noſtraverjre debent nur corum aliquens t+ 
- legem &  Conſuet ndinenm regnins noſt ri Ahh: 
j*' facienduins gnia" pred: GT. nins 'Baroi 
Reguiny in pred, ad Porlianlenemi, "#dffri de ſeniiein 
town vegia venient; record. & | hott vobis mo 
» EUlijy GRorW Ins intereſt ers Grad reffe eff. 
Fre, *X, B: fel, 47: j 
I 2 ” F of 
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| \Þy the Anciens Lawes of chikealme before the 


A Sreate(wofthe Nobilitie, 


Fea aileſſe che: Conrr be jadieially, certified by. the 


KiagaidixonrobcheUlnncerycharehe defendant isa | 


nbthe Pazlianbeac,! Ff2 Capias or Exigent” iſſn 
forcfiagaind hin noerrour, ncicheris. it punaſhable in 
che Sar .hisBayliffes, or Otkeets, if they execure 
the Jaid -and Arceſt rhebody of the ad No- 
ble pecfon, forir appetcainech not to tO argue or 
of che Cenre/:bur if che- Court 
kethecebfecenified in forme aforeſaid, they will award 
a Superſedeas whinh is inthe Booke of Encenievin che 
Title of Errour, Se. 20, and there ace two reaſons 
of.canies,yherefgre:no oth Bs Exigent lyath againſt 
lrg ones digairy of cheir per- 

__ & yone of 
Cobalt b wy ave ſufficient, Freehold, which, the 
—Iy: \nioy extend for cheir payment or ſacisfadtion, 


02;Ex/gr lyecth agataitn hs, for the 

_ bt not ther opinion The Getty as the 

Bid in.24, 9,8. vide hf H, $.22.10 Brod 

ſev Enng: Redles whe 6. part 5Re © 5+ 

any. of a Nokil habpep tobe {© lg 2 

nor to appeare, the:C Coprt. wi Itcompellche Sheriffe to 

great iſſues po higm., and ſo ar, every, de 
ZE 1ncreaſe-and multiply rhe iflucs,25 Jately 

he Earle of ZLixcolne hath boch inpraftice. 


ming of 9:i/l;amchg Congquerour 4 inany good La 
were made for the keeping of wie 6 gon 

Levery, manabpye the Age of x'2,. yeares: ſhould 
Werneto the Kibg, as you may read: more «« ſeep 


- 


' Landers perambul ation of Kent, 20.7 Which Wein Ice 
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membrance thereof dee keep at this day in yiew of 
Frank: pledge or leete Court; burNoblemen of all forts 
arencicher ro attend the Leers, nor to take' that 
Oath a &s by Britton cap.'29. teating, of this 
Cour called the Sheriffes Turne Courts, of -whish the 
Leete ſeemes to be extracted and agreeable , thereunto 
is the Starure of ef arlbridge, 'cap..x.0, in theſe words, 
ft twrnis vice contra proviſum eft, quod neceſſe non habey 
ant ubi venire Archiepiſcopi, Epiſcopi, A bbates, Prores, 
Committes,B arones, vide, the Lord Chancellors Speech 
inthe caſe of Poſt-nuti, fol. 78. 


Ifa Writ of Error be brought ja Parliament ypon a 
Judgement givenin the KingsBench, the Lords of che 
higher Houle alone withour the Commons ate tO £xae 


mine the errors, vide Jbid. fol. 22, 


Jn 11. H. 4. 2. 6. Inacaſe concerning a diltreſſe ca- 
ken for expences and Fees of the Khights of the Parlia- 
ment, it is agreed for Lay that the Baronies and other 
Landsas are parcell of their ancient .Lordſhipsand Ba- 
ronies,buc for other Lands they are.Bur there js a que- 
{tion made, one which is no Barron, but ignoble doe 
purchaſe any ancient Barony, whether he thall be dif- 
charged of ſuch, ignoble purchaſe, .by reaſon onely of 
ſach his purchaſe,challenge,or pxerence to haveNobili- 
ty and place in Parliamenc, as before.in this treatiſe 


.more aclarge appeareth,for as Lands by Villany ſervice 


doe not make a Villany or Bopdmgn, which being free 
doth purchaſe the ſame, as Lirtletor doth reach /b. 2. 
| wes F | Cape 


- 
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#49.12, though by.his Tenure he fhall be bound co 
( wh Villani ſervice; ſoof the other: fi rg tor 
holderby Barony,doth-nort make the vitlany peaſent or 
Tgnoble'which eth che fame,to be noble,a) 
theclarge of ſuch-rennre doe lye upon 'himin refpet 
of che ſervice of the Realme, © 2 7 


Tr is aid in our Bookes, that a day of grace or- by the 
fayone of the Court- is not to bee granted to the 
Plaintiffes in any Suite or ARtion wherein a No- 
Glerfiary is defendant, 27. H.8. 22. 29. E, 3,88, 
becauſe thertby the Nobleman ſhonld be longer de. 
layed then the Ordinaty courſe of the Court is, and 
ſuch Tord is to hiyeexpedition of Toftice In reſpec 
that he is to arfend the 'Perſon of the King, and the 
Service of the Conimon-wealth, bur if there be'no ig- 
noble perſon party to' the Suite; 'the Jutges 'doe and 
may at their diſcretions _ upcn a motion and pray- 
ee, didiy or more of ttyall orherwiſe then by the ttri&t 
courſe of the Law the Plaintifie may challenge, * 


Cambden fol. 169. writing upon the Sub ct faith, 
where the Noble mari. is demandant the Tenant ma 
not be eſſoyned ; for ry and cauſes aforeſaid, to 
which] wonld alſo' ſubſcribe bur char the Booke of 3. 
Y. 4, 5,6. is otherwiſe adjudged (if I doe miſurider- 


ftand ir) there the King _—_—_ a Onare Impedit, a- 


query rogd the defendant was effoy- | 
ned'by.the rule of the Courr; Thetefore a fortiori, ie | 


. 


might be effoyned agavſt a Nobleman. 


If 


[ 
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| Jf any Peere, of the Realme, being. a Lord of the 


paſyjamane be . plaintifte or demandant, detendant 
or Eenant, in any Action reall. or perionall, againſt 
another, whereupon an iſſue is to be tryed by a jury, 
the Sheriffe mult returne one Knight at the leait, to 
be of the Inqueſt, ocherwite upon a challenge made 
the whole Pannell ſhali be quaſhed, which by the or- 
der of the Law isappoynted to be done , for Honour 
and reyerence due to the perions of that degree, for 
(as the words of the Booke are) when a Peere of the 


Realme is party, the Lavw is otherwiſe, then when the 


Suire is between other perſans, Fitz. Chall. 11 3.1 3» 
F.;. m a (war. Impedit. againſt a Biſhop adjudged, 
Plowd. 11 7. Dyer 2c8.b.27. H, 8.22.6. 

Buc the Earle of Ken by ttc name of Reignald Gray 
Eſq. brought a Wit of Entry agaialt Sir H. G.Kn'ghr, 


| 4- Eliz,and the patties did plead to an iſſue, theveni- 


re facias was awarded, which the Sherifte did returne 
feryed, and a Pannel! returned . according, in which 
_ thereis noKnight named. the truch of which 

auſe vyas, that after the rerurne made, the demandant 
is publiſhed and declared by the Queene and che He- 
rands, to be Earle of Kerr, 1a right and by diſcent, al- 
rhough hee had nor beene fo reputed, or named Earle 
before , and alſo after that rime (that is.ro ſay) ar rhe 
then laſt parliament, the Tenant is made a Baron by a 
Writ of parliament, ani both parties have places and 
yoyces in parliament, and thea the Iury doe appeare 
in the Court of Common pleas, and the Earle of Kent 
did challenge the array , becauſe no Kn:ghr was reryr- 
ned, bur ic was not allowed him by the Coyre, 
for 
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for the admittance of both patties' as to the-contra* 
ry , and- no detault can” bee layd 'ts' the Shetiffe ; 
tor he had no notice of the honeurable eitates' &f ej< 
rher of .the parties , the demandanc not beitg 
- then knowne or reputed ro bee an Earle by diſcent 
or of the Tenants then alſo being no Baron. Dy- 
a, 218. ' 

How much the Common Law hath alyyaſes prohibited 
perpetuities in Lands: and Tenzments, you may ſee in 
Corbers Caſe, inthe firſt part of Sir Edward Cookes 
Booke,Fol:34.andin many other Caſes in the reſt of his 
Books, alſo Littlcren Fol.1 45. faith, it 1s a Principle in 
the Lav, that every Land of Fee-fimple may be charg- 
ed with a Rent 1n Fee-ſimple by one way or other,but 
of the Kings Majeſty upon the Creation of any Peere 

inf the Realme, Duke, Marqueſle, Earle, Vicount, or 
Baron, do /as the manner is) by his Letrers Patents 
give unto fnch new created Noblemen 'an Annuity or 
ent for the ſupport of his degree, which they call cre- 
ation Money, this is ſo annexed unto the Dignity, thar 
by nogrant, afſurance, or any manner of Alienation it 
can-begiven from the ſame, bur is till incident, anda 

fup pare af the ſame Creation, Dyey fol. 2. &c. 


Jn all Caſes wherein Snice of Law, a Baron or 
Peere of the Realme, | is ro be amerced {other thena 
Duke) his amercementis'n> 'eſſer' & 12 10c.5.9E,4.49. 
21.F.4,57.2%,F.3.31. 9.136. 21. but the amercement 
of a Duke is 10.1. 1 9,E.4.9.1H.6.7.although tt eStatute 
of Magna" Charta, Chap. 14. be inthe negative, viz, 
Comites at Baroncs now # merciantiy niſl fer pures ſuos et 
vos 
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no mfr ſecundun wodum delifts, and yer the uſage hath 
reduced'ir into a cerrainty, allo by the ſame Statue ic 
zppeareth, char ſuck amercements ould be afferred - 
| pres ſuos, but for that it were trqubleſame. to aſkemble 
Barons for {o ſmall a matter,ſuch amercements.in times 
paſt harh beene afferred by theBarons of the Exchequer, 
| whoſomerimes were Barons of the Realme, as is be- 
fore in this Treatiſe mentioned, and, hereof writeth 
Bratton, Lib, 3. Tratt.1. chap. Fol. Il 6. Vit Comes 
vero vel Barones non ſunt amerciandi, mſi per paces ſuos 
ſecundum moduns delitts, OF hoc per Barenes de Scacario 
vel coramipſo Rege. Vid. Cooks 8. part,29. &ſequentie, 
this Seion is xgobe omitred, becaule ic 1s more ficly i@ 
be wriccen hereafter. 


If a Plaintiffe ow againſt a Peere of the R 

in an ARtion of debr or treſpaſſe, upon ſuch a Plea plea- 
ded by him, ' or other detaule ;n him, © thar a Fine 
thereby dorh.grow to the King, and thereupon a Capia 
per Fine iſſueth qut againſt bim, this Nat preju+ 
dice thar Nobleman, ſoas the Plaintiffe may thereby 
| take advantage by prayer that he ſhall abide 1n Execu- 
| tion, for the Plaintiffe?neicber withourg hus prayer, nor 
| though he doe pray 1t, by the opinion of Brian, Foſtice 
14. H.7. 2 1. | "T 


| , VVhereas by a Seatuce, made 32. H. 8. Cap.z6. Jtis 
enaRted, that the SubjeRs of the Realme ſhall not keepe 


in their Families or Houſesabaye the number of Foure 
» Strangers borne, nevertheleſle by a proviſo in the aid 
AR, every Lord of che Parliament hath hig ay 4 

| aLOW- 


Re _—_ 
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allowedunto him to keepein his Family the number of 
fixStrangers borne, 'any thing in'thart AR co the con- 
eracy no twithfranding, 


By che Staruce of 24. H. 8, Cap. 17.4. A Priviledge 
was granted to the Nobility according to their degrees 
concerning their Apparell, but becaule by a Statute 
made in the firſt Yeate of the King that naw is, Chap, 
25. 2H Lawes and Scatn-es made concerning Apparell, 
are taken away, I leave turcher to ſpeake of that macter 
Is Jac, cap- 25» 


By the Statute ' of 5. R; 2. cap. 12, The King 
pur Soveraigne Lord of his Royal! Majeſty defen- 
derh the paſſe utterly of all manner of people, aſwell 
Clarke as others, in every Port and other lowne and 

lace apon rhe Coaſts of the Sea, upon the paine of 
torfeitere of all their goods, except onely the Lords 
and other 'great men of the Rex/me, and.rrue and 
Noble Merchants, and the Kings Souldiers, and eyc- 
xy perſon chien is b2fore excepred, | which after publi- 
cation'ofthiis Ordinance made ſhall paſſe qur of the 
{aid Realme wirhont the Kings ſpeciall Lycence, which 
Lycenceth- King willeth anJ commandeth char it he 
not from henceforth made, bur in one of the Ports yt» 
der written, that is to ſay , London, Sandwich, Dover, 
 Southampron, Plinnuth, Dartmouth, Briftoll,Ygrmonth, 
it.  Buteolphe, Kingſton: npon Hull, Newcaſtle upon 
2:4, #nJ-the other parts and paſſages cowards /re- 
lard, and che Tles pertaiting ro England, (hall forteit 
cowards the King as mach as he hath it” goods as afpre 
| | 1 
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i5 id, but becauſe this Sratuce 18 alſo caken away by « 
tare AQt of Parliament, made: in the fourth yeare: of 
King James. cap.1..] doe not fer downe this for 
one of the: Priviledges apperraining ro the Nobility 


- 


at this day. 


But Phillip Earle of Arinde! Senne of ' Themas 
Duke ot Norfoke, was taken upon the Sea paſſing 11- 
to France, abonr the 30, yeare pf the late. Queene, 
and was fined in the Scar-chamber to 2 grear ſumme, 
becauſe he did-not take Shipping at one of the Ports 
mentioned, Cremprozs Conrts 31, Whereas by the 
Staznre of 2, H.z.Parl.2:cap.1. Jt is ordained, that the 
Juſtices of Peace in every Copnty named of the C«s- 
74m ſhould be refidenc inthe Shieres wherein they 
are Juſtices, there is a Provito whereby* the: Lord 
and Peeres of the Realine namedin fuch Commiſſion 
are excepred. 


By the Starnte of x. E. 6. cap. 13. amongſt other 
things, it is enacted, that inall and every caſe and 
Caſes where any of the Kings Subjefts ſhall and may 
ppon his Prayer. have the Priviledge of his Cier- 
gle, 2s a Clarke Conyift, that may make purgation 
1n all thoſe Cles and every of them,. and alla in e- 
very Cale and Caſes of Fellogy, wherein the privj- 
ledge and benefit of Clergie 1s taken away by this 
Seature (wilfull malice and poyſoning, of malice 


prepented) onely excepted the Lord and Lords of 
? the Parliament, and Pecre and Peeres of the 
"Realme haying place and veyce in Parliaweng , 


ſhall 
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(hall by-vertne of this, AR: of Common grace up- 
on his and their Requeſts ſand Prayer, alleadeing 
that heisa Lord oc Peere of the Realme, claiming 
the benefic- of this Aﬀ thongh hee: cannot reade 
without burning of the Hand , lofſe of Inheritance, 
er cortmption of his blood , bee adjudged, dee- 


med, .raken,” and uſed for the firſt rjime. onely tro | 


all Joſtructions, intents, 'and. purpoſes:as a Clarke 
Con ,. which may. make purgation without any 
further or other benefir of the Clergy -to!any « ſuch 
Lord or Peere from thenceforth at any'time. afrer, 
tor any-cauic ro bee allowed , adjudged, or admir- 
xed any Law, Culiome, Scature, or. 'avy thing to 
the contrary notwithitanding, 


' Byrhus Srature a Lord of the Parliament ſhall haye 
the priviledge of his Clergy, where a comrr on perſon 
ſhall not, viz. forthe breaking of a hotſe by day or 
night, for robbing of any in the high way, and 1n all 
other caſes excepred in the. Statute of x. E.6 . x 2, {a- 
wing in wilfull murder, and poy ſoning; 


Bur inall other caſes wherein Clergy is taken away 
by any Scarure made fince the ſaid Stazure of 1. E. 6. he 
5 in the ſame Degree thic a common and inferior per- 
fon is, bur the Court will nor give him che benefic of 
rhis Starure, if he doenor require it, 


I | th2 Lord of the Parliament doch confeſſe his of- + 


fence upon his Arraignment, or doth abjure, or 1s'Olte 
Inved for Fellony, it ſeems that in thoſe caſes he may 
hive rhe b2nefic of this Stature, v5, his Clergy, = 

IETy V) vo yn 


wee ns » 


' 


—_ - a Ty . "© 
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that by the Starmre of 18. ' £/iz., rap. 1 8.he norany &» 
ther need-romake bis purgation, bur ſhallrbe forcks. 
with delivered out of priton by. the Juſtices, ;ſedguzs 


re Poulton," 203 « 6. 


, By the Jmperiall Contticutions Nobiles now rorguen-" 
tun 1m quibas pleber torguerent ar & nobiles non! ſuſpen= 
dantar (cd decaptrantsr, and ſoit is almoſt growne in." 
to a Cnſtome in England by rhe favour vfithe Prince, 
for rare is it tq-havea.Nobleman executed in ocher' 
forme, yet T hemas Fines Lord Dacrer ofthe South in 

3 3-H.8.and Lord Stwrron'q -Mar.weie hanger, Brooks 


Inry 48.” | 


' Ja thefirſt yeare of the late Queene 'fz, wap. r.in 
the Acts of Parhament, for the unitoramirydt Com- 
mon Prayer, &c, there is:concainedrhis proviſo; and 
be 1t enated and ordained, that all the Lords 
of Parliament'for the third'oftence aboye mentioned, 
ſhall bee cryed by their Peeres and 'nor by any Eccle- 
fiaſticall Courts, reade the Statuwoas large. ; 


Ar the Common Jaw: &: was 'lawfull for any 
Noblemar;: or. ignoble £o retaine as' many Chap< 
laines as hee would for- their Infſtrution in Rate 
gion, but by a Staruce made 21, Hen. 8. cap. 17. 
A reſtraint was tnade ,- ahd 4 certaine nomber bne- 
ly allowed to the Nobility. , and fich” Chapliſefle 

r pin gomanye have roar as by tlie Sth. 
" inte at large may appeare, 22: Every'\Archbiſivp 
and Duke may bave fic Chaplaines; whereof cye- 

| rp 
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ry on2 ſhall ,or may pufchaſe Lycence” or diſpen-; 


faction, and rake , ' receive}, and: keepe:'two -Perias: 


ages: or -Benefi:es , with cure of Soutes, and: char, 
every Marqueſie or Earle m1y have five Chape 
laities, whereof every one may purchaſe Lycence 
or - Diſpetiſation and rak?, receive, and 'keepe two 
Parſomages or Benefices with cure of $oules , and 
chat every Viſcounc and orher. Biſhop , may have 
foure Chaplaines , whereof: every one may: purchaſe 
Lycence, and-receive, havey,/and keepe two Parſo= 

or Benefices with cure of Soutes: as aforefaid, 
And- thc the Chiancellbur ,of Erglmd tor: the time 
being, and eyery Baron an1 Knight of rhe;Gar+ 
rer may have three Chaplaines, whereof every ons, 
ſhall, now pufthaſe Lyccnce ahi Difpzniation, and 
receive; have; and k2epe two Benefices wich curtl 
of Soules, read the Starure ar large; -.: 


...- And, forafnuch as retaining of ' Chaplaines by 
-Lotds of, great eftacts' is ordinary ; and: nayerche! 
leſſe ſome,-queſtions in Lai have bzene concer- 
ning the true unJerftanding of tlie (iid Stare : 
Jthinke ir: nor. impercimenc:td ler dowae (ome fub- 
fequnent refolutions of the Jadges rourhing ſuch mats 
WR >; 1538857 Zo 0077 182 


Tt -Biſhopbe: tranſhred-.co an. Arcttvithop,. or a 
Baron co becreated ca an» Earle, &c,- yet wichin. this 
AR they can have bur onely ſo many-. Chaplaines as 
ues hop or Earle might haye ; gy 

tayedivers dignities, yer ie is (till bur one : E- 


— 
my” 
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line perſori'ro - whom the Atteridance ind ſervice 
t6ald be-done, fo 1f a Baron be made a Knighr of the 
Garter,” bor Lord Warden of the - Cinque-Perts, hee 
ſhall haye bnc three Chaplaifts'ih all; & fe de rote 
libs, Y ns & «0&1. 


Alſo if ſuch an Officer allowed by the Starme co 
have one, two, or mote Chaplaines, doo reraine 2ccor- 
dingly, and afrer he is removed from his Office in chis 
caſe, he cannot be now non-eefident or accepr of a (6: 
cond Benefice if his Compliment , were not. ful! 
before his remining, and yet in thar ca{C it —_— 
the' Chaplains ro procure 4 wou obſtante , orfierwil 
he may be puniſhed for his not-refidency. tay 


$o if an Earle or Baron dos retzine a Chaplaine, 


| and before his adyaricement his Lord 1s arrarnted of 


Trexfon , as it wis in the Caſe of -the *Ealle"ot 
Weflmerland , afver the faid Attainder ſuch a Chap- 
Jaine cannot accept a ſecond Benefice; for though hts 
Lord be-{till livirig accotding ts tatiite', yerafter the 
Atraindet he is'a dead Perſon in the Law, ahd there- 
fore out of 4#e "caſe to have 'Priviledge for hini- 
ſafe or for his  Chaphin&sj 7547 text 


+iTfa Baron haye-three Chiplaines, ahd every one of 
them, have evo Benifices,” and after the Baron dyerhy 
yer they ſhall enjoy tboſe benefices with cure, which 
were lawfully ſetled in them before, bur in this caſe 
though the {aid Chaplaine be reſident upon one of his 

iftces yet now he is become enpunithable for being 


non- 


T54 v Year! F/T. YOLTTH - 


non+refidgne upon the ether, for | cefſorte cauſa coſſut 
ecu, the ſame Law-js if a Baron be atcainged of trea. 
nor Fellpny, orif any Officer be removed from his 
Office,,Er ic de ſimilibns,' vide Attons Cale, Cookeys, 
pare. Fol. 117. tor all thoſematters, | 


.»; A Bazon or others of :degree'vf Horſour doe retains 
ſuch amber of Chaplains-as are aLawed by the Stare, 
and after upon ſuite and requeſt, the ſaid noble perſon 
doth retaine more Chapha 2 


72D lodgernp q#i prior oft tewepore potior eff: Ture, 
ſaifa Lord doe: at anytime jay 


then are allowed by cheCommon Law,the lawſall nam- 


1a this Caks, they that are firſt g<zayned ſhall onely | | 


nc more Chaplains | | 


enely ſhall bays privilege, and in this caſe which 


ber 
of thei fi promoted, ,' ſhall havg. priviledge, and the 
zeſt areexcluded,, forin equals Iare melior c/þ; condivi 


: tac "IK | 

JtaNpleman. doe. cerayne Chap 

number} , at ſevergll times, if any of bis firſt Chaplun 

8, the next that-was ghen recayned -fhall not ſuccord, 

or his firft retayner was void, ' and cherefors ia rhis 

Caſe ir doth behoye him to have a new retayning afte 

; thedeuh, of cho predeceſſour, and before his advance 

4 Ment gens guod initio now valet intrfis temperis non ew 
wnleſcit, ; kf 
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arms, 


zerſon 


onely 
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plain: | 
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| Tfanobleperſon retaine ſuch a numberof Chaplaing 
' asis by the Lawallowed him, but afterward upon ſome 
| diſlike or other c2uſe doe diſcharge ſome of them from 
their attendance or ſervice, the Lord in this caſe cannor 
retaineothers, thereby to give them priviledge, during 
the life of them fo retained and diſcharged : and the rea- 
ſonchereof is, becauſe the firſt Chaplaines were lawfully 


| retained, and by .virtue thereof during their lives might 


purcha{ediſpenſations, to have advantage according to 
the Ratute : and therefore if the diſcharge of their ſer- 


| vice and attendance migat give a liberty ro the Lordto 


retaine others, by ſuch meanes the Lords might advance 
Chaplains without number,by which the ftarure ſhould 


| be defrauded; and the faid ature muſt be conſtrued 


{tritly againſt non-Refidents and Pluralitics, asathing 


| prejudiciall rothe ſervice of God, and the ordinary in- 


[truRion of the people of God: Theſe premiſes are to be 
read in Cooks 4 part fel. go. Druries caſe, 


| By the fature of 3.H,7.cap.1 4. it is enacted as fol- 
loweth , viz. t oraſmuch as by quarrels made to ſuch as 
have been n great authority, office , and of connſell with the 
King of this Realme , hath enſued the deitruttion of the 
King, and therehy rhe undoing of this Realme : ſo that it 
hath appeared evidently, when the compaſſing of the death 
of ſuch as were the Kings true ſubjetts was latd, the deitru- 
(tion of the Prince was imagined thereby ; and for the moſt 
part it hath growne and beenoceafioned by envie and malice 


' of the Kings owne honſhold- ſervants ; and for that by the 


lawes of this lard ,if aituall deeds were not , there was no 


| remedy for ſuch falſe compaſſing imaginations and confede- 
K 
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racies had againſt any Lord, or any of the Kings Councell, 
or any of the Kings great Officers in his honſhold , as 
Steward, Treaſurer, ( outroller ; and ſo great inconvenien. 
ces did enſue , becauſe ſuch. ungodly demeanours were not 


ſftraightly puniſhed before that an atinall deed was done, 


For remedy whereof it was by the ſame ature ordained, 
that the Steward, Treaſurer, or Controller of the Kings 
houſe for the time being, (hall have full authority and 
power toenquireby twelveſad men and diſcreer perſt ys 
of the Check-roll of the Kings honourable houſhold , if 
any ſcryant, admitted to be his ſzrvant, ſworne, and his 
name put into the Check. roll of the houſhold , whatſo- 
ever he be, ſerving in any manner office or roome, repu= 
ted, had,and taken under the eſtate of a Lord, make any 
confederacies, compaſſings , conſpiracies, imaginations, 
with any perſon or perſons, to deſtroy or murder the 
King, or any Lord of this Realme, or any other perſon 
ſworneto the King, Councell, Steward , Treaſurer, or 
Controller of the Kings houſe, that if it be found before 
the ſaid Steward for thetime being, by the ſaid twelve 
men, that any ſuch of the Kings ſervants as is aforeſaid 
hath confederated, compaſſed, conſpired, or imagined as 
aboveſaid,that heſo found by the enquiry, be put there- 
upon to anſwer, and the Steward, Treaſurer, or Con. 
troller, or two of them , have power to determine the 
ſame matter according to the law : and if hee be putin 
tryall, that then he be tryed by othertwelve ſad men and 
diſcreet men of the ſame houſhold, and that ſuch miſdo- 
ers have no challenge but for malice, and if ſuch miſdo- 
ers be found guilty by confeſſion or otherwiſe , that the 
faid offence be adjudged felony, and they to haye judg- 
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ment and execution, as felons attainted onght to haye by 
the Common law. 


In the ſtatute madein the ſecond yeareof H.5.cap.1o. 
authority is given tothe Sherifte ;.and other the Kings 
Juſtices,for the better ſuppreſſing of Riots and Routs,&c. 
to raile Poſſe ( vmitats , the power of the County : and 
the ſame libercy doth the Common law give in many 
other caſes. Nevertheleſſe may not the Sheriffe upon 
ſuch aurhority coramand rhe perſon of any Nobleman 
to attend thar ſervice; but if the Sheriffe upon a Spplica= 
vit againſt any Nobleman, in that caſe doe returne that 
he is ſopuiflant, that he cannot ordare not arreſt him, 
the Sheriffe ſhall be grievouſly amerced for ſuch his re- 
turne: For by che writ under the Greart Seale of the King, 
commandement isto all Archbiſhops, Biſhops, Dukes, 
Earles, Vicounts and Barons, and to all liege men of 
the County, to be ayding unto him in that which to his 
office appercainerh : And therefore by intendment no 
perſon whatſoever can reſiſt the execution of the ſaid writ 
of the King. Alſo the Sheriffe may by his difcretion le= 
viethree hundred men (if need be) to aid him in that be= 
halfe. (Tomprons Juitice 134, 3-H.7,1. Cookes 5 parts 


71h. 


The words of the great Charter of the Forreſt, in the 
elevench Chapter, are as followeth : Every cArchbiſhop 
Biſhop, Earle, or Baron, comming to us at our commande- 
ment, and paſſing by our Forref#t, it ſhall be lawfull for hins 
to take one beaſt or two by the view of the Forreſter, if he be 
preſent ; or el/c he ſhall cauſe one ts blow a Horne for _ 
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that he ſeeme not to ſteale. owr Deere, This ſtatute doth 
ſpeake but of Archbiſhops, Biſhops, Earles and Barons, 
yetif a Duke, Marqueſle, or Viſcount, which be Lords 
of Parliament, be comming towards the King by his 
commandement, they alſo ſhall haye the benebe of this 
article, 


So if the King ſend to any of the Lords aforeſaid to 
come tohis Parliament or ſend to him by writ of Sub- 
pens, to appeare in the Chancery, before his Councell, 
or ſend for him by his miſſive, or by Meſſenger, or Ser- 
jeant at Armes, in all theſecaſes he ſhall have the benefic 
of this ſtature, becauſe they came at the Kings comman- 
dement. 


The ſame Law is if a Scire fucias goe out of the Chan- 
cery or Kings Bench toa Lord of the Parliament : but if 
ſuchprocefle goe forth for a Lord co appeare before the 
Juſtices ef the Common Pleas, or before the Barons of 
the Exchequer, and he commeth upon that, he ſhall not 
havethe benefit of the ature ; for he doth not come un. 
to the King , and the words be, veniens ad nos ; and all 
the precefſe which are made out of the Chancery and 
Kings Bench are,quod ſit coram nobs ; and fo are the Pro- 
ceſſe out of the Star-chamber, Alſo Lords which come 
to viſite the new King after the death of his Father, 
(though not fent for) ſhall have the priviledge : and fo 
note this flatutefis a warrant dormant to ſuch Lords, 
\which is alſo to be underſtood as well of their returning 
homewards as of their comming towards the King. 
Manwood Forreft Lawes cap.181. (romp Courts 167.6. 

Note 
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Notethis ſtatute doth give licence to killor hunt inthe 
Kings Parks, though the letter of the ſtatute be rranſien- 
res per forreſtam noſlram, Paſſing by our Forreſt, Crow- 
ptons C ourt 168. {| 

Note, in certain caſes the Law doth give ptiviledgeto 
the Sons or Brethren of Noblemen, though themſelves 
be not of that degree. Vide 21.H,$ cap.13. 7.E.6.cap.5- 


CERTAINE CASES 


WHEREIN 


A Lokod of the Parliament 
hath no 
PKRKIVILED G E6 


f He King may by his abſolute power commit a 


Nobleman to priſon durante beneplagito/uo, from 
whence he cannot be diſcharged by bail or main- 

priſe, or by the common writ de homine replegi- 

ande: And by the ſame power it is if a Noble perſon bee 
committed to priſon by the Kings Councell, for they are 
incorporateto his Highnefſe, and do command as with 
the Kings mouth. And the fame law is if a Noble be 
committed to priſon by the abſolute commandement of 
the Kings Judges fitting in their places of Judicature, 
Stamf. 116.2. cap.t8. fol.72-1. as you haye before when 
K 3 the 
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chePrince himſelf was committed by the chiefe Juſtice 
ſitting in the Kings Bench , and hee was nor baile- 
able. i 

Alfo if a ( apias and an Exigenr may bee awarded by 
the Iuſtices out of their ordinary Jurifdition again(t 
ſuch perſons upon an Indirement for Felony or Treaſon, 
as common experience ſheweth, 


Theſtatutes of Premmnire are 27.E.7.cop.x. 16.R.2. 
cap.5.upon which Ratutes an Abbor which was a Lord 
of the Parliament was impleaded , and he did pray pri- 
viledge to appeare by an Arturney ; and by the rule of 
the Court he could not, becauſe the ature is generall 
and againk it; but by ſpeciall writ our of the Chancery 
he might. And fo in caſe where he doth pray to be tecei- 
ved, Forif 2a Lord of the Parliament, holding lands of 
another in Fee fimple, doth forbeare or with-hold to doe 
and pay his ſervices due to his Land-lord, and that by 
the ſpace of two yeares, whereupon he doth bring a writ 
of ( eſſavit, which is his remedy given him by the Law, 
thereby to recover the inheritance of the land : but the 
faid Lord for the ſaving of histenancy, being minded to 

ay all the arrerages before judgment given againſt 
him (as by the Law hee ought to doe Yin this caſe hee 
ſl cojne in proper perſon, and not by Atturney, 1 5. 

7.9.0, WF 

i a noble man, in contempt of any 'proceſſe which 
hath beene awarded from out of any the Kings Courts, 
doth make reſcous, and wilfully doth refyſego obey the 
ſaid writ, and the fame his offence doth@ppeare of re- 
cord to the Court by the Sheriffs returne, there may - 

an 


A Treatiſe of the Nobility, T6r 
and ſhall be awarded againſt him a (apias, 1 H. 5. Cal® 
ulr. 27 H. 9.22, Cooks 6. part. 54. 

IF any Lord doe depart this Realm, as Ambaſſadour 
or otherwiſe, by the Kings licence or without licence, 
and doe not returne at the Kings Commandement, or 
upon the Kings writ under his privy Signet ; the King 
may ſeize his lands, goods, and chattells, Dyer Ic. 6, 
& 17. the Dutcheſle of Suffolks caſe. 

If a Lord, arreſted upon a Swpplicavit for the peace, 
doe wilfully refuſe to obey the arreſt, and make reſcous 
upon his returne ſhall iflue an attachment againſt the 
ſzid Lord for his contempt torake his body ; and this is 
the way toobraine peace againſt any Lord of the Parlia- 
ment, whereas the party could not have an attachment 
againſt him, if the Subpena had beene duly ſerved and 
peaceably accepted, although the ſaid Lord had not ap- 
cared thereunto, Crompton Juſtice of Peace 134. 

If a Lord of the Parliament doth with force and arms 
detaine a man in priſon, in his Houſe or elſewhere, the 
remedy is in ſuch cafes by himſelfe or his friends abroad 
ar liberty to have a writ called de homine replegiands to 
deliver him ; buc if the Lord, to prevent the execution 
thereof, and of malice, doe keep or convey away this 
man, ſo wrongfully impriſoned, fo privily, as that the 
Sheriffe cannot execute his ſaid writ ; then will the Court 
award a Witheram, whereby the Sheriffe ſhall attach 
and arreft the body of the ſaid Lord, and impriſon him 
untill he doe deliver his faid priſoner, xx H. 4.15+ 

All Lordsare compellableco rakethe Oath mentioned 
in the Statute of 7 Jac. 4. & vide the Statute 7 Jac. 
cap. 6, who haye authority to miniſter the ſaid Oath co 
K 4 them, 
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them. Bratton lib. 5. fol. 337. 6 H..& 351. writing 
of efſoines, delivereth this learning, that if a Baron thac 
holderh by Baron tenure have his abſence exculed by 
efloine, he which cafteth ſuch eſſoine or excuſe, ovghr 
to finde ſurety rhacche ſaid efloine is true; b't in caſe 
of commen perſons it ſhall reſt upon the credit and inte- 
grity of che Efloinee, and lo 15 the uſe at this day. 

T he Staiuie of magna charta cap. 114. 15 quod liber homa 
mou amercietur pro parve delitto , mifi. ſecundum modum 
alles delifis & pro magno delitto ſecundum magnitudinem 
del: & nulla preaifttarum miſericordiarum ponatsr, niſs 
per Sacramentum proborum & legalium homiium de vict- 
pate, anG accordingly is the Law thereunto at this day. 

Bur the ſubſequent words in the ſaid Scatute, viz. 
({omites & Barones non amercientur niſt per pares ſuos, 
F non nit ſecundum modum d:1:(t, are not in uſe, for 
wherher the cffence be great or imall, for which they 
arcip be amerced, their amercement muſt be certaine, 
p13, of a Nuke ten pound, and of ary other of the No- 
bility. 

Alſo whereas the amercement ſhould be offercd per 
pares the uſe is to offer them by the Barons of the Ex- 
chequer , Cooks 8. Rep. 40. Bratton bib, 3,7 raclat.2. 
Cap. 1. fol. 116.6. 

When a Pere of the Realme is arraigned in Appeal 
of Fellony , he ſhall not have that priviledge to bee 
tried by his Pcexe, as he ſhould in caſe of Inditement, 
but muſt undergoe the ordinary triall ef twelve men, 
Stamford Pleas of the Crowne 1b. 4.cap. 1. Brook triall 
I 42. Ferdinangdo Poulton 138. b. Read the book of En- 
fries title appeale. Set. 7, alforin Caſe of an Inditey 
ment, 


wy VW % wo = © © I 


A Treatiſe of the Nobility, 163 


ment, the Defendant, though a Peere of the Realme, 
may not challenge any of his Triers, either perempto- 
rily or upon cauſes which in like cafes permitted to 
all other common perſons, 


The Judgement to be given againſt any Lord of the 


| Parliament in caſe of Felony or Treaſon, ſhall be no 


other than according to the uſuall judgement given 
againſt common perſons ; and although che execution 
be nor purſuant ( but with the loſle only of their heads) 
yet that is by the ſpeciall grace of the King, and not 
ex debito, as by the examples of Thomas Lord Dacre 
33.4.8. and of the Lord Sturton 2 Marie, may ap» 
peare, Brook tit, Jury 48. 

By atcainder of Treafon or Fellony is corruption 
of bl-od, ſo thartheir Children may nor be heires unto 
them, nor unto any of their Anceftors. And if hee 
wete a noble man before he is by the attainder made 
ignoble, and nor only kimfelfe, bur alſo his Children, 
having no regard unto the Nobility which they had 
by their birth, and this corruption is ſo ttrong and bigh 
that it cannot be ſaved by the Kings pardon or other- 
wiſe than by authority of Parliament, Stamford Pleas 
del Corone 116.3. cap. 34+ 

Bur here it isto bee obſerved, that Nobility is nota 
thing ſubRantiall, bur meere accidentall ; for that ma 
be preſent or abſent without corruption of the SubjeS 
whereof it dependeth ; for experience ſheweth that the 
paſſage of honourable titles are reftrained by exorbitant 
crimes, when as nature in the meane while cannot bee 
thruſt away with a fork. Wherefore although the 
Layyers doe terme and call that extinguiſhment of 


Nobility, 
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Nobility, which hapneth by ſuch hainous offences com- 
mitted as corruption of blood, nevertheleſle they uſe nor 
this manner of phraſe and ſpeech as though Nobiliry 
were naturally and eſſentially in the humour of blood 
more than any other hereditary faculty ; but becauſe the 
right of inheritance which is by degree ef communica= 
tion of blood direRed, is by that mecanes determined 
and ended, and alſo in regard ofthe hatred and deteſta.. 
tion of the crime it iscalled corruption of blood, note in 
Dyer 16. Eliz,, 4 22. the Lord Charles Howards caſe. 

If one be made a Knight in a forraigne Kingdome by 
a forraigne Knight, yet heisto be ſo tiled in this Realme 
in all legall proceedings ; bur if a man be created by the 
Emperour an Earle of the Empire, or into any other 
title of dignity, he ſhall not bearethis title here in E-g. 
lavd, ( ooks 7. part. 16.2. E. 46. 

If there be a Father and Sonne, and the Father is 
ſciſed of lands holden in Capite or otherwiſe by knightly 
ſervice, the King doth create the ſame Duke and Earle 
or of any other degree of Nobility, and afcerwards the 
Father dieth, his Sonne being within the age of oneand 
twenty yeares, he ſhall be in ward ; but if the King had 
made hin Knight in the life of his Father, he ſhould not 
have beene in ward after the death of his Father, neither 
for the lands deſcended or for his marriage, though he 
be wichin age, Cooks 6. part. 74+ in Druries caſe. 
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Nobility, and Lords1n re- 
putation only, 


Þ Here are other Lords in repuration and appella. 


tion, who neverthelefle are not de jure, neither 
can they enjoy the priviledge of thoſe of the No- 
bility that are Lords of the Parliament. 

Theſonne and heire of a Duke, during his fathers life, 
is onely by curtehie of ſpeech and honour called ar Earle, 
and the eldeſt ſfonne of an Earle a Baron ; but not lo in 
legall proceedings , or in the Kings Courts of Iuſtice, 
Brook Treaſon 2. But the King may at his pleaſure create 
them in the life of cheir Anceſtors into any degree of 

Lords of the Parliament, Cook $.part 1 6.6. | 
A Duke or other of che Nobilitic of a forraigne Na- 
tion, doth come into this Realme by the Kings ſafe con» 
dud ; in which the Kings iaid Letters of Conduct he is 
named Duke, according to his Creation : yet that appel- 
lation maketh him not a Duke, &c. to ſue or tobe ſued 
by that name within England , but is onely fo reputed. 
But if the King of Denmark, or other Soveraigne King, 
come into England under ſafe conduct , he during his 
aboad in England ought to bee filed by the name of 
King, though hee haye not werum imperimms out of his 
: OWLC 
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owne Kingdome, yet he ſhall retaine honors rienlos, Cook, 
q-part 15.6. & ſequentia. 

All che younger ſonnes of the Kings of England are of 
the Nobility of England, and Earles by their birth, 
without any other Creation , and onely Lords in repu- 
tation, 

And if an Engliſh man be created Earle of the Em- 
pire,or of other title of honour by the Emperour, he ſhall 
not beare the title in England, and therefore is an Earle 
onely in reputation, 

A Lard of Ireland and Scotland, though he bea Poſt - 
wars, is nota Lord in England in legall Courts of In- 
_ though he be commonly called and reputed a 

Lord. 
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\ Lthovgh Noble women may not fit in Parlia- 


ment, in reſpect of their ſexe, yet they are inthe 

law Peeres of the Realm ; and all or moſt of the 

Prerogatives before mentioned , which to No- 
blemen are belonging, doe alſo appertaineto thern, (00%, 
8.part 53. Butthe opinion of ſome men hath been , that 
a Counteſſe, Baroneſle, or other woman of great eltate, 
cannot mainraine an action upon the (tatute de ſcandals 
Magtatum, becauſe the ſtatute of 2.K.2.cap.g., ipeaketh 
bur of Prelates, Dukes, Earles, Barons , or other Nobles, 
and other great men of the Realme: and of the Chancel- 
lour, Treaſurer, Clarke of the Privie Seale, Steward of 
the Kings houſe, Iuſtice of the one Bench or of the other, 
great officers of the Realm : by which words they con- 
ceive the meaning of the makers of that Ratute was, onely 
to provide in that caſe for Lords, and not for women of 
honour. Crompton Juſtice of Peace 45.6. 

Alſo if any of the Kings ſervants, within his Check- 
roll, doc conſpire the death of any Noble man, it is not 
felony within the compaſle of the ſtatute 3. H.7.cap.13. 

Honourable women are of three forts : By creation, 
by Deſcent, or by Marriage. King Henry theeighth cre- 
ated eAnne Byullen Marchionefle of Pembrook : and fo 
may the King create any woman into any title of ho. 
nour,asto his Highnefle (hall ſeem good, As the King by 
his 
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by his Letters Patents openly read in the Parliament did 
create Widow, the fole daughter of 

late Baron of Abergavenny, 
Baroneſſe De le Spencer. ( ambden 63.6. 

Noble women by deſcent are thoſe to whom either 
che lands holden by ſuch dignity do deſcend as heir ; and 
they are ſaid robe honourable by tenure: or theſe whoſe 
Anceſtors ro whom they are heires, were feiſed of an 
eltate deſcendable unto them , in their titles of Duke- 
domes, Earldomes, or Baronies : or thoſe whoſe Ance- 
ſors were ſumimoned to the Kings Parliament, for there. 
by alſoan inhericance doth accrue to their poſteriries. 

Noble women alſo are thoſe who do take to their huſ- 
bands any Lordor Pcere of the Realme, although they 
ofthemſclves were not of any degree of Nobility, For 
reſcue de landrbus legum Angliz, fol. 100. Quettion and 
doubt hath been made, whether if a man be ſummoned 
to the Parliament, and afterwards dic without iſſue male, 
the dignity and title of honour may deſcend to the heire 
female ; and many arguments have beene made pro & 
contra, in that which at this time ! doe purpoſely omit 
becauſe 1 have before diſcourſed thereof 1n the title of 
Barons in this Treatiſe. 

Concerning the title of honour deſcendable to the 
heire female by reaſon of a tenure in her Anceſtor, there 
need no more doubt to be made than of cfhices of ho- 
nour, the which doe much import the publike wealth, 
and being of eſtate of inheritance, doe de{cend rothe 
heire female, if there be no heire male : as the office of 
high-Conſtableſhip of E£»glard, challenged inthe time 
of H. 8. by the Duke of Buckingham, and judged by the 

adyice 
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advice and reſolution ofthe Judges, as by a note of that 
caſeextant, whereof my Lord Dyer in his Reports hath 
a memoriall, is moſt evident, Dyer 283+ 6. Kellaway6. 
H.$. 170.b. which deſcended to the daughtersof Ham- 
phrey de Bohwn Earle of Hereford and Eſſex, as afore is 
declared ; the office of a Lord Steward deſcended to 
Blanch daughter of Henry Earle of Lancaſter, in whoſe 
right Johnof Gaunt her husband enjoyed the ſame. The 
like may befaid of the office of Earle Marſhall, which 
deſcended by an heire female unto the houſe of Norfolk; 
all which cfficesare as unfitto be exerciſed by a waman, 
aS it isunfic for a woman to be ſummoned tothe Parlia- 
ment as Baroneſſe by writ, as before is written. 

And when thetitle of honour doth deſcend to a wo= 
man, if queſtion in Law doe ariſe berweene the noble 
woman and any other perſon, whether ſhe be of that 
degree of nobleneſſe or no, the iffue ſhall be tried by the 
Record thereof, and by the Kings writ it ſhall be cer- 
tified, and nor by a Jury of twelve men, even as it 
ſhould be in cafe her Anceſtors had bcene party, Cooks 
6.part. 53. & 7. parr, 15. k 

Although the Lawes of this Realme regularly doe 
make all che daughters, where there are no fonnes, e- 
qually to inherit Lands and Tenements, and to be bur 
one heire to their Anceſtor; yet ir is not ſo in tbe deſcent 
of dignities and titles of honour, for inheritances con 
cerning matters of honour, being things in their nature 
entire, paticipating of ſuperiority and eminency, are not 
partable amongſt many, and therefore muſt of neceſſity 
deſcend unto one, and that is to the eldeft daughter , 
ſiſter, aunt, or colin female, inhericable where there is 
no 
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no heires males that may lawfully challenge the fame; 
and ſo in this point is the civill Law, 

Neverthelefle there was a judgment in the time of 
H, 3. touching thedeſcent of the Earldome of Chelter, 
afcer the death of the Earle, who dyed withour iſſue, his 
ſiſters being his heires : which Judgement was , that the 
ſaid Earldome ſhould bee divided amongſ|t the faid co- 
partners, as other lands, and thar-the eldeſt ſhould not 
have italone,23,H, Fitz.partic.1$. Bur this judgement 
was holden erroneous, even in thoſe times wherein it was 
given : For Bratton { a learned Judge who lived inthat 
age)chus writerh thereof, treating of Partition among 
Copartners,{:b,2.cap. 34 fol.76.b. De hoc autem:quod di- 
citer, quod de feodo militare veninnt in drviſione captalia 
weſſuagia, & inter coharedes dividuntur , hoc verum et, 
miſs capitale meſſurginm illud fit caput comitatus propter jus 

Lladii quod divids non poteſt ; vel caput Baronie, caſtrum, 
vel aliud «dificum, I hoc ideo ne fit caput per plures par- 
ticulas dividetar, & plura jura ( omitat' © Baroniarum de= 
veniant ad nihilum, per quod deficiat regnum, quod ex Co- 
mitatibius & Baronits dicitar eſſe. conjtuturum : $1 autens 
plura ſunt <dificia que ſunt capita Baronia, dividi poſſunt in- 
ter coheredes, fatta eleftione ſalvo jure efſemie, quia cruems 
plura ſunt ibs jura , quodlibet per ſe poterit integre obſer- 
vart, quod quidem non et in uno,ut predifium eſt, licet a 
quibuſdam dicatur , quod in alits regiouibus aliquando de 
conſuetndine dividatur, ſed quod nunquam divids debeat in 
eAnglia videtwr, nec viſum fait contrarium , & erit con- 
ſmetudo regionts obſervanda, nbi hereditas & que petitur, 
& perſons naſcuntur que petunt , & unde ſic dicatur quod in 
regno Anglis aliguando fatta fuit partitio,hac fuit PE 
t 
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It is thereforeevident , that Baronies and dignities 
of Honour, do by the Lawes of this Realm, deſcend unto 
the eldeſt Coapercener, and the Iudgemenc given once 
to the contrary thereof Bratton doth rightly account to 


beunjuſt, his reaſon 15 notable, for in as much as the ho- 
nour of the Chiyalry of the Realme doth chiefly confi 
in the Nobility , reaſon would not that ſuch dignitie 
ſhould be divided amongft —_— » Whereby 
through multitude of partitions, the reputation of He- 
nour 1n ſuch ſhcceſſion and ſo divided, might be impai« 
red; or the ftrength of the Realme being drawne into 
many hands, with the decreaſe of livelihood by partition 
ſhould be enfeebled ; in which Reſolution Brztrox the 
learned Biſhop of Hereford, who compiled his Booke of 
the Lawes of the Realme by the commandement, and in 
the name of E. 1. according Britton 187. and therefore 
howſoever that Jadgem.nt was given ct whenſoever, 
itis nevertheleſle very evident that it was ſcone redre(- 
ſed; for if it were given upon the death of Re»#/ph the 
laſt of chat rame the Earle of Cheſter, who dyed abour 
17. A. 3. without iflne, the Writers of that time doe 


| teſtifie, that the Earledome of Cheſter came wholly un- 


to [ohn Scot the ſonne of David Earle of Huntmgton 
and A-gaiſh, and of Maxd the eldeſt ſiſter of the faid 
Renulph, it it yyere given upon the death of the ſaid Zohl 
Scot, who dyed yvithour iflue about x 4. H. 7. yet not- 
withſtanding the faid Judgement ſtood nor in force, for 
that che ſaid King aſſumed the ſaid Earledome into his 
owne hands upon other ſatisfaction made to the: liſters 
Coparceners of the ſaid [ohn Scor, Ne ranta heredeitas 
colos deduceretur, Matth. Paris Monaſt, S. Albani in Arr, 
fol. 3. 56. B. tamen vide YVill. fol. 75,0 loh, Guill, 78. 
L 


For 
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For this it is to beobſerved out of Preſidents, and to 


be acknowledged of every dutiful Subject,that the King 


is at liberty to call and advance to honour whom hig 
Highnefle ſhall in his Princely wiſdome thinke mot 
meet, and therfore whereas Ralph Lord Cromwell being 
a Baron by Writ, dyed withont iſſue, having two fifters 
and co-heires, Elizabeth the eldelt, married unto Sir 
Thomas Nevill Knight, and /oaxe the younger married 
unto Sir Hunt Burther, hee who married the younger 
fiſter was called unto the Parliament as Lord Cromwel, 
3nd not the faid Sir Thomas Nevill who had mairied 
the eldeſt ſier ; and Hugh Lupus the firlt and great 
Earle of Cheſter, was by the Conquerour his Uncle crea- 
ted Earle of Cheſter, Habemu ibi & heredibus adeo li. 
bexre per ladinm: ſicut ipſe Rex tenuit Angliam per Coro- 
14), H. h dyed without iflue, and the inheritance of 
his "br hs. was divided among{t his foure ſiſters, 
and the eldeſt had not the Seigniory entire unto her 
ſelfe. Reade Mills 74, 75. Cookes b, part 53.& 7 
part 15. 


If a Woman be Noble by birth or by diſcent, wich 

whomlſoeyer ſhe doth marry, though her Husband bee 
gnder her degree, yer ſhe doth remaine Noble for her 
Birthright, Eſt Charatter tn delibilis, { ook 4. part, 118. 
6. 6.part. 53.6. 

Other Women are enobled by Marriage,and the text 
faith thus, viz, Women with the honour of therr Hus- 
bands,and with the kindred of their Husbands,we wor- 
ſhipthem, inthe Court we decree matters to paſſe in 
the name of their Husbards, and into the houſe and fir- 
name of their Huzbands wee doe tranſlate them, bur 
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if afterwards a woman doe marry with a man of baſer 
degree, then loſerh ſhe her former Digaitie, and fol- 
loweth the conditicn of ker latter Hnsband, Forteſexe 
de laudibus legum, Angl, 100. And as concerning the 
ſecond diſparaged Marriage, as aforeſaid , many 0+ 
ther bookes of the law doe agree, for the{e bee rules 
received in thoſe Caſes, Si mulier xobilis wnpſerit ig 
nobili deſit eſſe nobils & eadem modo quo quidem 
Conſtitur, diſſolvitur, Cookgs G, part 53, B. & 4. part 


118, 


It was the Caſe of Ralph Hayward Eſquire, who 
tooke to his wife Anne, the widdow of the Lord 
Powes , they brought an Action againit the Duke 
of Suffolke by the name of Ralph Hayward Eſquire 
and the Lady Anne Powes his wife, and _— 
on was taken for miſnaming her , becauſe ſhee 
obght to haye beene. named by. the Husbands 
Name, and pot otherwiſe, and the exception was 
by the Court allowed ; For faid they, by the 
Lay of God ſhee is Sub poteſtate viri, and by our 
Law her Name of Digaitie ſhall bee changed ac- 
cording to the degree of her Husband , notwichs' 
fanding the curceſies of the Ladies. of Honour and. 
Court, Dyer, 79. : 

And the ltke was alſo in Queene aries Raigne, 
when the Putcheſſe of Suffolke rooke to her Husband, 
Adrian Stoakes Prob. 4 5 6. and many other preſi- 


dents have beene of latter time, and herewith a- 


greeth the Civill Law puncually, Digeſt, 46, 1, 
Tit, 9, Lege 8, Eodets de Dignitate , Liber 1 2, 


Lege, 26 
L 2 In 
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In thiscaſe of acquired Nobility by Marriage of Que- 
ſion in Law be, whereupon-an itiue is taken berweene 
the parties, that is to ſay, Dutcheſſe or not Dutcheſle, 
Counteſſe or not Counceſſe, Baroneſle or not Baroneſle, 
the tryall hereof ſhall not be by Record, as in the former 
caſe, bur by a Jary of 12. men, and the reaſon of the 
diverſity, is, becaule in this caſe the Dignity is accrewed 
onto her by marriage , which the Lawyers rearme 
matter in fact, and not by any record , Cookes 6. part. 
. a, ; 

: Bur a noble Woman by Marriage, though ſhe take to 
hera ſecond Husband, a man of meane degree, yer ſhee 
may keepe two Chaplaines according to the Proviſo in 
the'Stature of 2x. H.8.c. 1 3. torand in reſpe& of the 
honour which-once fhe had, v4z, at the time of the re- 
cayner, and eyery ſuch Chaplaine may purchaſe lycenſe 
and diſpenſation, Cookes 4, part 117. Cowels Inſtutions 
6b, tit. 10. 15. buther Chaplaines may not be nonreſi- 
dent afterwards. 

And foraſmuch as the retayning of Chaplaines by 
Ladies of great' eſtates is ordinary, and nevertheleſle 
ſome queſtions In law have beene concerning the true 
underitanding'sf the faid Statuce law, I thinke it nor 
1mperrtinent to ſet downe ſome ſubſequent refolutions of 
the Judges touching ſuch matters. 

Arne Baroneſſe of Mount Eagle in her Widdowhood, 
did reraine two Chaplaines according to the Starure, 
and one of them/had bur one Benefice, and therefore did 
obtaine a diſpenſation with a'confirmation from the 
Queene according to the tenour of the ſaid Stature, but 
before he was prelented to hisſecond Benefice, the La- 
dy did take co Husband Herry Lord {, ompton, v—_ 
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ſhe did forſake her former digniry of Baronefſe of 
Mount-Eagle, and afterward che faid Chaplain did ac- 

cept a ſecond Benefice, and was therunt6 admitred and 

inducted,and the Judges haye reſolved that the Chaplain 
hach done nothing herein,bur according to the meanine 
of the Stature,and char the Ladies marriage between his 
Recainer and acceptance of his ſecond benefice, was no 

Countermand Revocation or determination of that Re. 

rainer,which the Lady lawfully then did make, but thar 

ſhe liviag,he might proceed to the filling up of the qua- 

lification, Canſa & orlgio eſt materia negots ; forthough 
the wife ofa Noble-man during the covetture,cannor by 
Lay rerain a (haplain to be quallified accotding tothe 
(tarute , becauſe by Intendmenr her Husbands Chaplains 
are ſufficient for that Office yer foraſmuch as the Retai- 
ner was lawfull : then ſhe was widdoiv, that being the 

rincipall matter, ſhall enable him to take uſe and bene- 

be after her marriage : for though che husband and wie 
are but one perſon in Law, yer as the Text, is, (nt aximo 

duo in carne uno.Bratton,lib,s fol. 36 3,4. = 

And inthus caſe by the death of the Lord Comprox,her 

firlt Retainer,was not determined ; for withonr any neer 
Recainer,her ſaid Chaplain may take his ſecond benefice 

and alſo for that cauſe , ſo long as the ſaid Chaplains do 
artend upon their ſaid Lady in her Houſe, they ſhall not 

be endammaged for Non-refidency, ( ookg 4. part, 117, 
fol.go &.76, | 

That which remains concerning the further expohtion 
of this ſtatute, you may read before in che citle of privi- 
ledge of Lords. 
So long that the wiſe of a Duke be called Dutcheſle, 
or of an Earl be a Counteſſe, and have che fruition of all 
| & 3 £6 
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the Honours, appertaining to thar eſtate, with kneeling, 
rafting,ſerving, and the relt ,.and fo lovg ſhall a Barons 
widow be ſaluted: Lady and a Knights wite allo by the 
courreous Speech of Englants quandin Maj. aut viduitas 
vic.durant, except ſhe happen to relaps with an Adulre- 
rer; for as the Laws of this Kingdome doadjudge that a 
woman ſhall loſe her dower in that caſe,viz.,weſ# cap,B, 
F.N.B.fol.150H. Perh.fel. 70. Kitchin 1 62, b. as Ruto 
Lands,and Tenents, ſo jultly ; ſo doth the Laws of Gen- 
try and Nobleneſſe, give ſentence againſt ſuch a woman 
advanced to Titles of Dignity by the husband, to be 
unworthy to enjoy the ſame, when ſhe yum ng her huſ- 
band our of mind,hath ſubjeRted her ſelf ro anorher. 

If a Lady which is married come through the For- 
rteſts,he ſhall not take any thing but a Datcheſſe , or a 
Counteſſe ſhall have advantage of the ftarure, de Charta 
Foreſt, 1 1. Art, during the time that ſhe is unmarried, 
{romptons Court fol. 1674. 

' Wheras it is contained in the great Charter amongſt 
other things in the Form,which followerh : no Freeman 
ſhall be —_ or impriſoned,or deſeiſed ofhisFree-hold 
or his Liberties,or Free-cuſtoms,or ſhall be outlawed or 
baniſhed,or in any wiſe deſtroyed,nor go upon him bur 
by the lawfull judgment of his Peers, or by che Law of 
the Land In which ſtatute is no mention made, how wo- 
men,Ladies of great eſtate, becauſe of their Husbands, 
Peers of the Land, married or ſole; that is to ſay,Dut- 


cheſſe,Counteſſe,or Barroneſſe,ſhall be pur to anliver,or | 


before whar Indges they ſhall be judged,upen an Indite- 
ment of Treaſon, or Fellonyes by chem commirred , or 
gone, becavſe wherof it is an Ambiguity in the Law of 
Engl:24 before whom,and by whom,fich Ladies ſoen- 


dicted 
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dicted ſhall be pur to anſwer, and be judged by onr fazd 
Soveraign Lord the King,willing ro pur out ſuch Ambi- 
guities and Doubts , hah declared by Authority afore- 
jaid ; that ſuch Ladies ſo endicted,or hereafter to be en- 
dicted, whether chey be married or ſole therof, ſhall bee 
brought in anſiver,and put to anſwer, and judged before 
ſuch Indges, and Peers of the Realm; as Peers of che 
Realm ſhould be,if they were endicted of any Treaſons, 
or Fellonyes, done or hereafter to be done, and in like 
manner and Form,and-in none otherwiſe,” Anno 2, H.6. 
(ap. g. Which ſtature was bur a Confirmation or Decla- 
ration of the common Law,vide Cooks, 6, part 52.6. 

This is a Rule in the civill law, / filia R.nubat alicus 
dom.vel, (omiti dicetur,ſemp. Regals. As among(t Noble 
women there is a difference of degrees, ſo according to 
their diftind excellentneſſe, the law doth give ſpecial 
Priviſedges as followeth. 

By the ſtarnte of 2 5-E.3.cap,2.It is High Treaſon to 
compoſe or imagine the death of theQueen,or to violate 
the Kings Companion. 

The Kings Efpoule is a ſole perſon,exempred by the 
common laiv, and ſhe may purchaſe by Fee-ſimple, or 
Make leaſes,or Gtants without the King, the may plead 
and be impleaded', which no other married woman car 
do without her husband, (00k 4 part 2 3. B. Theol.libt 
P4ot- 3.62.vide Bratton 363.4. 

ll Acts of Parliaments for any cauſe, which any way 

may concern the Queen and her Capacity, are ſuch fta- 
tutes wherof the Judges onght to rake recogniſance,as of 
generall ſtarures ; for though the matrer do only concern 
the Capacity of the Queen , yer it doth alfo concern all 
the ſubjets of the Realm, for every ſubjeR hath incereft 
L 4 in 
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inthe King, and none of his Subjects who are within his 
- Lawes is divided from the King being his head and So- 

veraighe, ſo that his buſineſle and things do touch all 

the Realme, anJ as all the Realme hath intereſt in the 

King, ſo and for the ſame Reaſon in the Queene being 
- his wife, Plouden 23,1. 4. ( okes 8.Repl. 28. 

A man ſeiſed of divers Lands in Fee, holden by 
Knights ſervice , ſome by Prioritie that is by ancienc 
Feofment holden of others, and ſome orher parts hol- 
den by the ſame renure of the King by polteritie, the 
King eranterh his Seigniory to the Queene, and after, 
wards the Tenant dyeth, the ſonne within age in this 
caſe the King ſhall have the Wardihip of the Body, and 

* have the Prerogative even as the King himſelfe ſhould 
have had, 3. E.i3, 4. vid: ettam Stamford Prerog. Reg. 
CAP. Zo 

The Queene, wife unto the King or widdoyy, ſhall 
not be amerced if ſhe be non-ſuited in any Action or 0- 
therwiſe, in which caſes any other ſubject of what de- 
gree ſoever ſhall be amerced, for in this caſe the Queen 
all participate the Kings Pretogative, ( ookes 6, Ke- 
ort 62. 

F But the Queene ſha!l not in all caſes have the ſame 
Prerogarives that the King ſhall haye in the fame caſe 
as for Example; Petition is all the remedy the Subje&t 
hath when che King ſeizerh his Lands or taketh away 
his Goods from him, having no title by order of Law 
ſo to doe, contrary to the opinion of ſome ancient 

Bookes, as yon may ſee Stamf-rds Prerogp. cp. 1 9. But 

1n ſuch ſuit ſhall be made to the Queene, bur actions 
agarn't other Leiges of the King, according as the caſe 

{hull :equire, for by the ſame reaſon that the Queene 
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may be Plainciffe and Demandant in ations without the 
King by the ſame reaſon thar the Queene may be Plain 
tiffe and Demandanc in ations wirhour the King , by 
the ame reaſon he ſhall be Defendant or Tenant , wich- 
out pertaking ſuch Prerogatives as doe apperraine to 


' the King, 11. H. 4. 64. B. Stamford Prerog. Cap. 226 


| 'n fine. 


Againft the King by his Prerogative , Na/lum tem 
pus occurit Regi, but gime ſhall runne again(t che Queen 
H. 18. E. 3.2.4. and aplenarty by fixe mouthes is a 
good plea in a Quare Imp, brought by Philippa Regina 
Anglie ibid. fol, 1.et 13. b. Stamford Prerog. cap. 18, 
prope finem. 

In 21, E. 3,13-6. It is thus to be read, note that a 
protection was ſued forth againſt che Queen, in a Writ 
which ſhe brought, and it was allowed though ſhee be a 
perſon exempr. ; 

Nevertheleſſe by this ſhort caſe following may beg 
obſerved, that the Juſtices doe nor eahly ſuffer any pro- 
ceedings in Ly againſt the Queene, wife or widdow, 
bie will hold with cheir Inmities as much as they may 
by Lay: 

A Writ of dower was brought againſt 7ſabe! Queene 
of England, mother of the King thac then was, and the 
Cou:r ſaid ro the Plaintiffe, the Queene 1s a perſon of 
dignirie and excellencie, and we are of opimon, thag 
ſhe ſhall not anſwer ro the Writ, but it behooveth-you 
to ſue co her by Petition, and thereupon the 1eman» 
danc dixir grat, and ſhee prayed the Court to grant 2 
continuance of her Ation untill another day, io chat in 
the meane time ſhe might ſue to ſpeake with the Qneen 


bur the Court ywould nor agree to make a CEO 
ug, 
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bur aid, that upon her requelt chey might give day 
precepart. and ſo 1t was done for the Queenes Couneell, 
would not agree to a continuance, for thereby the 
Queene ſhould bee accepred as anſiverable, 19. E, 


. 79- . 
3 To wife of the Kings eldeſt ſonne alſo hath ſome 


Prerogartive, in regard of the excellencie of her Huſ.. | 


band, which the wives of other Noblemen haye not,for 
by the Starurte of 25. E, 2. it is high Treaſon to violate 
the wife of the Kings eldeſt ſonne and heire. 
 Dutcheſles alſo and Counteſles have fpeciall Honour 
appertaining to their Eſtates, as kneeling and taſting, 
and ſuch like, which chings as appertaining more pro- 
perly to the Heranlds then to this legall diſcourle I leaye 
unto them. 
By che Statnte made 7. ac. cap. 6. intituled, An A& 
for the Adminiſtring the oath of Allegiance and Refor- 
' mation of Women recuſants 1t any perſon or perion3 of 
or above the age of 18. yeeres and degrees aforeſaid, 
muſt and hereafter ſhal ſtand and be preſented, indicted, 
or convicted for not comming to Church, or nor recei- 
ving the holy Communion or Sacraments of the Lords 
Supper , according to the Lawes and Statutes of this 
Realme before the Ordinary , or other having layfull 
power to take ſuch preſentment or indictment, then 3. 
of the Privie Counſel] of the King his Highneſſe his 
Heires or Succeſlours and no other, whereof the 
Lord Treaſurer, the Lord Chancellour, Lord Privie 
Seale, or principali Secretary to be one, upon know- 
ledge ſhall require ſuch perſon or perſons to take the 
faid Oath, bur it ſh1ll be lawfull co and for every Bi- 
top within his Dioceſe, to require any Baron or Ba- 
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rons of the age of 18. or above, to take the faid Oath. 

Alſo in caſes of indictment of Felony or Treaſon, a 
Baroneſle ſhall haye the fame tryall by Peeres, as doth 
appeare by the Statute of 20, H.6.cap.g. which any 0- 
ther Noble woman of higher degree ſhall have, which 
priviledge is denyed co all of a lower degree then a Ba- 
roneſle, 

Ladies in Reputation, 

The wife and widdow, and widdow of the ſonne and 
heire of a Duke or Earle in the life of tis Father, is a 
Lady by courtelie of ſpeech and honour , and taketh 

lace according as in ancient time hath been permitred 

y the Soyeraign Prince and allowance of the Herauld, 
bur in legal! proceedings they are nor to have priviled- 
ges,nor to be named according to ſuch firnames of dig- 
nity, bur the King may ar his pleaſure create ſuch men 
in the life time of their Anceſtors into degrees of Lords 
of his Parliamear, and then the Law is otherwiſe. 

Ifa Noblewoman of Spaize come into the Realme by 
ſafe conduR, or otherwiſe by the King,ſhee be ſtiled by 
ſuch her forraign ſtile of dignity,yet in theKings Courts 
of Juſtice ſhe Nall not be named by ſuch tirle, chough 
by common ſpeech ſhe be a Lady in reputation, \ 

An Engliſh woman borne doth take to her Husband 


| a Spaniſh or French Duke, though he be made a Deni- 


m— — 


zen, yet he ſhall nor beare his citle of dignity in legull 
proceedings. 

A German woman is married to the Earl of Northar, 
or to other the Nobility of Exg/azd,unleſle ſhe be made 
a Denizen, ſhe cannot lawfully claim the priviledges or 
tire of her husband,ro more then ſhe can to haye dow 
er, or, any jointure from him, 

| An 
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An Engliſh Woman doth cake to Husband the Earle 

of Kildare in Ireland, orit a Lord of Scotland, though 
he be a poſt natus, take an Engliſh woman co his wite, 
their wives ſhall not participate their hasbands Titles 
pf Dignitie. 
- But if the King do create one of his Subjects of Scor- 
lard, naturalized here by Act of Parliament, to be Viſ- 
count Rocheſter within Exglaxd, and after by his Writ 
of Summons under his Great Seale, doe call him to his 
uper Houſe of his Parliaments, and aſſigne him a place 
there in his great Councell amongſt the Lords and 
Peeres of the Realme, hee is now allo a Peere of this 
Realme, and ſhall be partaker with them jn all Privi- 
ledges , and by conſequence, his wife, widdow, and 
children-afrer him, 32. E. 3. 35. in le caſe de Gilbert 
Humfrevill, 

Bur if an Engliſhman by the Emperour be made Earle 
of the Empire, his wife ſhall not beate that tit!e of Ho» 
nour, either according to Law or in Repuration. 

All che Daughters of Dukes, Marqueſles and Earlegare 
by cuftome of long time uſed in the Kings Houſes cr 
palace, named Ladies, and have precedencie and place 
according to the degrees of their parents, and ſo of this 
cuſtome the Law doth take notice and give allowante 
for the honour and decencie ; bur nevertheleſle, in the 
the Kings Courts of Juſtice they beare not theſe titles 
of Honour nv more then the ſonnies of ſuch Noble per- 
ſon 'may doe, brothers to ſuch Ladies. 


Finis Nob. litatis. 
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PROS EPRPED 


ETD 


ERBEBALIISS 
OF KNIGHTS AND 


Matters incident to the Degree of 


Knighthood , according to the 
Lawes of England, 


ſ HE particular kinde of ſervices, by whictt 
lands of Inherirance are diſtinguiſhed be rwo, 

| viz, Knight ſervice, and focage; vide Littletons 

| Soccage, c. 26. 

| In-ncient time, Tenure by Knights ſervice was 

| called Regale Servitium, Cooke in his Preface to his 3, 

Book, fo/, 3, 4. becauſe it was done to and for the Kin 

| andthe Realme,and formi ſecum ſervitium, as ap 

in Amro 19. Edw.2. Title Avowry 224-26. afſ. p.66.17s 

H. 4.19. Cookes 7. part 8, 4. ( alwvins cale, becauſe they 

which doe hold by ſoccage, onght to doe and performe 


their ſervices ovt of the Realme, Litzleron, 35, Et ideo 
formi ſecum dicipoterit quia ſita & capitur foris,& Hum, 
Servitiam per oluuntur ratione tenementarum , & non 
perſonirum. Bratton, fol, 36, 


And 


- 
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And as Knights ſervice land requireth the ſervice of 
che renement 1n warfareand batcell abroad, ſo Soccage 
cenure commandeth his-attendahce at the plough ; the 
one by manhood defending the King or his Lords life 
and perſon , the other by induſtry maintaining with 
rents,corne and victuals,his eſtate and family. See Lam 
bert Cuſtemes of Kent, fol. 389. y 

For they did thus order_their owne lands and rene- 
ments, one part they kept and derained in their owne 
hands, and in chem (ſtately houſes and Caſtles were e. 
refed and made for their habiration and defence 6f 
their perſons and the Realme ; alſo Forrelts and Parkes 
were made there for their plealures Solace and De. 

lighr. 

4 other part hereof was given to the Nobles and 
others of their Chivalry, reſerving tenure by Knights 
ſervice. The third part was beſtowed upon men of 
meaner condition and quallity, with reſeryation of foc- 
cage tenure ; and in this manner the Dukes and oz 
ther the Nobles with their menialls and followers 
difſipate to a great part of their lands , wiz, ro 
their Gentlemen of quality ro hold by Knights 
ſervice, and to others of meaner condition by Soc- 
cage tenure, 

Gervaſins Tilbarienſis, a learned man, who flouriſhed 
inthe dayes of King He. 2, in his Diaiogue of the ob= 
ſervation of the Kings Exchequer, hath in effect as fol- 
loweth, Uncill the txme, faith he, of King Hey. 1. the 
King uſed not to receive money of their lands, but vi- 
Ctuals for the proviſion of their houſe, and towards the 
payment of their Souldiers wages,and ſach like charges; 
Mony was raiſed out of the Cities and Caftles,in which 
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Husbandry and Tillage was not nſed and exerciſed ; Bur 
at length when the King being in the parts beyond the 
Seas, needed ready money for and towards the Furni- 
care of the warres, and his Subjeas and Farmers com- 
plained that they were grieyouſly troubled by carriage 
of ViRuals into ſundry parts of the Realme farre di- 
ſtant from their dwelling houſes; the King direted 
Commiſſions ro cerraine diſcreet perſons, who having a 
regard of thoſe ViRtuals ſhould reduce them into rea- 
fonable ſummes of Money , the leayying of which 
ſummes they appointed to the Sheriffe , raking order 
withall, chat ke ſhould pay them at che ſcale or e, 
that is to ſay, That hee ſhould pay fixe pence over and 
above eyery pound weight of money , becauſe that 
they thought that the money in time would waxe fo 
much the worſe for the wearing, Cambdens Perambu- 
lation of Kexi, fol. 172, 173. Vide Littleton, libro 2. 
fol. 26, Note allo Gervaſms Tilbarienſis , who 
lived, Amo 1 1 60. Awo 6. Hen. 2. And (anbden, 
fol. 178. : : 

It was anciently ordained , thar. all Knights Fees 
ſheuld come unto the eldeſt Sonne by ſucceffion of 
Heretage , whereby hee ſucceeding his Ariceſtours 
in tis whole Inheritance, might bee the better enabled 
to maintaine the warres againſt the Kings Enemies or 
his Lords : And that the Soccage Fee ſhould be part- 
able berweene- the Male Children to enable them to 
encreaſe into many Families , for the betrer furthe- 
rnnce in.and increaſe of Huzbandry. See Cookes 
Preface to the Reader , in his Nimh Booke , Fol, 
2, 6, 

But as nothing is more unconſtant then the 
| —> hn eſtate 
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eſtate we have in Land and livings, if at leaſt I thay call 
thar.an eſtate which never ftanderh even fo long fince, 
Theſe renures have been ſo indifferently mixed and con- 
founded in the hands of each fort, that there is not now 
any note of difference to be gathered by them, See 
Lamberts perambulation of Kent, fol 10, 

Et. quia 'tale ſervitium formi ſecum non ſemper manet 
ſub exdem quantitate, ſed quandoq; prefat. ad plies quan« 
doq; ad m:aus [deo qualitate Regalts Sencitii & quanti« 
gate. fiat mentio in charta ut tenens vettu tenere poſvit quid 
& quantum perſolvere tentarur. Bratton, fol, 36, 

And therefore the certainty of the law in this caſe is, 
That he that hoideth by a whole and entire Knights fee, 
mult ſeye the King or other Lord fortie dayes inthe 
watres, well and ſutficiently arrayed and furniſhed ar all 
Points, and by rwenty dayes 1f he hold but the moitie 
of a Knights fee, and ſo proportionably, vide Littleton, 


Fol. 20. 


A»m 7. E. 3,1333- fo1.246. It was demurred in | | 


Judgement, whether che 40. dayes ſhould be accounted 
from the firlt day of the multer of the Kings Hoalt, or 
from the day that the King dorh firſt enter into Scor- 
land, bur it ſeemerh thac the dayes ſhall be accounted 
from the firſt day that che King doth enter into Scet- | 
land , becaule the Service 1s to bee done our of the | 
Realme. 

And chey who hold per regale ſervitium, are not to 
performe char ſeryice unlefſe the King doe alſo go him- 
ſelfe into the warres in proper perſon, and that by the 
opimon of Sir Wi//;am Hall ChiefeJultice of the Court 
of ,ommon Picas, Term.Trin. Anno.7. Ed.z. fol. 246. 
but ſee 43:0 3, H.6. Titnloprotec,z, In which cale it 
was 
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was obſeryed thar.ſeeing the protector. . ( who., was pro 
Rex went the ſame, was adjudged a Vorese Royall,2:de 
(00k,7 pre of hs reparts,a in Fitz.- Merbert, Natura 
brevia,a8.fol. 83. _ _ Lines 
Alſo when before che ature, De gyiaqmpreres Ferran 
rum, made Ano 18. Ed. 4. the King or othet Lord had 
given Lands to a Knight ro bold of. Fi by ſeryice. in 
Chivalry co go with che King or with jus. Lord, when 
the King doth make aVoyage Royall raſubdue his Ene- 
=_ by 40 days wel a oavemencly arrayed fpr the 
Wars.. a LS LL 
In this caſe,che Law hath-ſuch regard co the dighiry of 
Knighchood,chat he tyayfind an able perſon ro go. ip char 
expeditzon for him, and the Knight is npt Me. is 
by. his renure to go in perſon, as do ordinary fouldiers, 
who axe hired  - encerained by preft money or, wages 
Amo 7 .Ed. 3.2.95. 600;8,part fol.4g. h,And ſee. Lettioren 
fol.20.another reaſon inthis caſe,,,, tf 1.1 
. There have bin many va.rying opinions ofCountries af 
a Knights Fee,as you may read in 5, £4. Cooke g.part of 
his Reports,fvl.r 24. where he ſeemerh co prove tha an» 
tiquityhach thought that 20, 1,-in- land was ſufficient co 
maintain the degree afa Knight, as it appeareth in the 


ancient Treatiſe, 


De mods texendi Parliamentum tempore Regis Edits 
filii Regis Etheldred, -s 


Which alſo doth concur with thar Act of Parkament 
male Ano 1.Ed.2.de militibus,by which AR of Parlia- 
ment C exſu militis,The ſtare of the Knight is meaſured 
by 29. 1, lanJ1a year, and nor by any cergainccntent of 

M | acres, 
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geres,and with this doth agree the (tare ofeftmin.ca. 36 
and Pirz.-natum Brev. $2. Where 20. |. land inſocage is 
pur in Fquipage with a Knights Fee,and this ische molt 
reaforuble eſtimation, for one acre may be leſſein yalue 
= ere athers,vid. As,27.E,72.c.1.the printed books 
the titles of honor, 319.4. Se/den nata. And it is to by 
obſeryed, chat the relief ofa Knight, & oF all Superiours 
thac are noble,isthe 4,part of their revenue by the yeer, 
=s of a Kr.5.1.which 1s che 4.part of 20.1. fic de cer. And 


this doth appear by the ftarure' of Mag.charta ca. as in 
{ oobS9greportsf.124.6 And becauſe this tenure doth con- 


»:m ſervice in war,the Tenants, therfore are named mil;. 
rec amilitia. For though the word do properly fignifie a 
Fouldier,yer axriq»ity harh appropriared that name to the 

'chiefeſt of the mulitary profeſſion, vid. Bratt f. 3 5.6.Inour 
Yaw they are Riled Bdlerand never Equites , yer16, that 
'F£les is taken for the {elfſame,that Chevalier by M. Sel. 
Aden in his Titles of Hononr,y Impreſſion f.2 34. Bratton f. 
_—_ mention of Red-knights,that 1s tO fay,ferving 
rfemen,who held their lands with condition,that they 
Moutd ferve their Lords on horſebick,and ſb by rhe cur- 
ting of 2 piece ofa'mame.,as our delight is to ſpeak ſhort, 
tba wame of Knight remain*th with ns, Cambden fol.171. 
for Armiger ſcilicet Eſquire , which isa degree undet a 
Knight was in the Afil:rarie Service. | | 
Note,thar he thar holderh by a whole K»ipbrs Fee,mult 
bgwirn che King by 4o. days well and convemently ar- 
rayed for the war, Litzleron f1.20.which is to be under- 
food to ſerve en horſeback. And in ail Nations the name 
of this dignity is taken of FF5rſ-s ; for the Iralians calleth 
chem Cvelerri, the Freych-men Choalers, the Germans 
Rog ferro Brit aing in Wiles, orgogh, Ail of R14 "ng FN 
"_ | | = 6 
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inLatis'we call them equites avyati,for at their creations 
befide che ſword and girdle,guile fpurs,were added for a 
matter of more ornament. | which je | 
See the ſtarnce of Anno 8. H.5,C.3-M.Seldenf.117. 
and when a Knight doth commir any offence, for whic 


| hets by the Law to ſuffer death, 


The uſe hath bin in the beginning of this puriſh» 
ment to degrade and deprive him publikely of his Hoe- 
wwerof Knighthoed, For itis bur life loſt or raken away, 
Vide Aril, fol.$1.by ungirding his Mi#rary girdle,by 
taking away his ſor guile Spurs cur off-yittr a 
Harcher,his Gaunclers pluckr off fiom him,and the cho- 
chean of his Arms reverſed,g. E.q.20,Cambden 1 71þ.and 
ofthe degradation ofa. Knight , which Was Andrew 
Herkley, under E.2.who was a Scot born, by 'char 
creared Earl of Cayleile,vide Selden,his Titles of Honowr 
fol.3 37. | 

And by the ſtature made Anno 24, H.8.cap.1 z.intis 
tuled, An Att of Reformation of ap welllc was permitted 
for K»ights to wear in a Collar of Cold, named a Collar 
of 55. Eſes,And although this Ggniry of Kwghthood had 
ts originall,and gee | yen to men of war; yet in all ſyc- 
ceſions-of Ages, and in all Narions the ſame alſo is be- 
lowed on men of peace by Sayereign Kings, that in (e- 
rerall FunRions and places in the Conmon-weal be of 
ingular deſert, wherby the ſervice of the Common-weale 
home is levelled and made equall with that abroad, for 
8 Tully ſaid truly, Parva ſunt focis, Arma riſs eſt Conſili- 
wm domi, © He thar receiveth the Dignity of a Knight 
xneeleth down, and the King lightly {mitech him upon 
the ſhoulder ſpeaking theſe words unto bim cherwithall 
In Frezch, S$ots ( hevalier a nome de dies, that is to ſays 


IN 2 tg 
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Berhou a Knight.in the name of God, and then afiers 
watds:therupon the King faith, Avances ( bevalier,ttac 
is.ariſe Sir Kright,vide Hooker al.Vocrell, his C.1 0 fol ces. 
alſo Selden f,z7,who there ſpeakerh of our Earl Marthal 
of Epg/ard for making of Knights ; for a Knight is not | pyye 
made by Lerters pattents,or by the Kings Writs , as are | yith 
thoſe of greater dignity,bur by the ſivord ; For this Ho- 
nour3 ſuppoſed to be given oa the ſadain, and therfore | gag 
It is commonly ,done only by the ſword withcu: any | j,th 
portenc, bur che. King may by tug Letters Parten's create | 


A L lains 
Evi ancient time had power in Knighthood,M, | grig 
Seldey.title Hoxors, fol, 1 36. But now neither may the | tare 
rince nar any. other of theNobility make a Knighr,but | yyir 
pnly the King or tus Lieutenant by Commiſſion herco\, | gpq 
wide C:0k,6.part Dyer reports. f. 74. 6. No man is born | g44cyy 
a Knight, Se/den f. 3. 18 ashe may be to titles of Ho- | 5,14, 
nour,Canſa patet. . Bur a Knight may be made ſo ſoon as | 
he is baptized, a$in that bcok is mentioned , excepts | gyer 
Knights Barronets , whoie poſterity doth receiye that | gnes 
ficiE by diſcent with ſome limitation ; as inthe Kings | non 
ooks therof may appear. Note alſo in the faid Titles of | 5, h 
Honeur, fol. 31 8:and 3 1 3. thefirlt Knight made in Exg- | p,y, 
tant. - | | | Rand 
- Wuth us in E-g/axd ther: are divers ſorts of Knights, | q.q, 
wherof Camaey fol.171 .and Als do write at large; but | py. 
my purpoſe is only to ſpeak of one order of them - 2+ | he ye 
monglt rhe Rowgzes there yas but one Order of then, | jy ; 
And theſe were nzxt in degree to the Serators them» | wich, 
ſelves,as with us they are tothe Brrons ; and they who 4 pad 
fimply without any additionbe ca'led Kn'ghts,howſoes | gfrhi 
yer incy are in Qrder ranked laft; yer by initirution oy knigt 


; 
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be firſt and of greareft ahtiquiry.and the other ateriburey 
according to the leverall inyentions of particulat Prin. 


ces. | 
And I do not retriember, that in owt Law books, T 


have read any thing concerning the Order of Knights, 
with addicion,viz.. Knighr of tk e Honourable Order of 
the Garrer,Knighr of the Barh, Knight Barroner, Knighe 
Batnerer,Bur in th2 fatnte of 21 .H.8,cap.13. Where it 
isthus enacted 

Every Knighr of the Garter may haye three Chap 
lains,wherof every one may pnrchate licenſe or di 
ation, arid receive, have, and keep two Benefices with 
eare of ſouls, and they of this Order wherof I have now 
wrir,are cal'ed Knighrs of the ſpur,and Butcher Knights. 
And ſoit is uſed in the ſtature of 1 3. R,2.cap.r.2nd m1 
ſtatute of 3, E4.4.cap.5 .Hereof ſee Cambaen 176.and Ms 
Seldens Tirle of Honours, fol. 336. 

Between Doctors of the Civill law; and Knights have 
ever big queſtion for precedettcy and Serjeants ar laiy 
fince either of chem have —_ _ in the Cons 
mon -yealth : as may appear by the compariſon t 
Twllymaketh between Fx. mag} ones i P Knight of 
Rome and Publits 'Sulpicins a Lawyer ; either of then 
tanding for the Conſulſhip. In this Elequent Oratiors 


ISHS, | m:de for Mwrena , and many Diſputes of Barde/! and 
e; but | Bardres, arguing the Caſe ro and ftv : which althotgh it 
1:2 | be yer diſpurabie 1n forreign Countries, where the civil 
tely | aw is incredit; yer here among(t ns in England,iCis 


hems 
who 


y [oCe 
they 
be 


o 


wichout conmroverſie, 'and ſo the precedency thereof is 
nndoubredly in the Knight and Sergeart: at law,in regat 
of their Callings.Bur if they both are of equall degree of 
knighthovd;or 2 Serfeant ar law not Knight, theri ir'go-' 
; AM 3 erin 
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eth otherwiſe, as by Knighthood, by Seigniority, and | 


by Serieancſhip, by che Kings Writ and degree allowed 
thereupon, Dr. Ridley 95. and fo Selden his Titles of 
Honour, fol, 55. touching part of this Diſcourſe, not 
all, 


The opinion of ſome men hath lacely bin,chat Knights | 
Licutenants, thar is to ſay, ſuch as have beene Ambaſla. 


dours to forrdigne Princes or Judges within the Realm, 
may and ought ro have, during their lives, precedencie 
aboye men of their owne rankes, after thele cheir Of- 
ces.expired, and many of them doe ſtand ftrongly here. 
wpon, & ſub judice li eft, not derermined by judge. 
ment, but admitting it to be ſo by way of Argumenc in 
that.caſe ; yer all the Heraulds doe ucterly deny that 


iviledge to the Maior of Loydonand Aldermen, or | 


vftice of the peace who have their limited JuriſdiQtion 
of Magiftracie confined within 'the compaſle of their 
omne walls and diviſions. 

Bur couching the former,they are generall Magiltrares 
throughout. the Realme, and their imploymenc concer« 
eth, che whole Common-weale, and having che pub. 
like: Juſtice of Honour of the whole eſtate commited 
unto —_, do _ ———— draw from thence a 

ertie of honour, ac to the generallicie 

Sf cheir ar ar argue and inployments hich an in- 
feriour and more confined Magiſtrate may have, 

The-name of a Knight is the name of Dignity, and a 

degree, as is the name of a Duke, Earle. &c. Bur in all 

actions he ſhall be named Knight, otherwiſe the Writ 


fhall abare, See Therwall, lib. 3+ £4p43« { 
A _ alſo muift be named by the name of Bap- | 


Une, and by his frowne, as Sir Jerome Bowes Knight, 


bur 
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bur theſe of degree honourable, who are made by par» 
tenr, may be narned onely by cheir Chriſtian name, and 
by their title of Honour, as /oh» Earle of Clare, and that 
for two cauſes ; firſt, becauſe of their folemne creati- 
bns, it is notorious, ( et nomen dicitur 4 noſcends.) Se- 


| rondly, there 1s bur one of that rirle of honour within 


England, and thereſore it is certaine what perſon he is,. 
bur otherwiſe of Knights, as it 1s cettainely knowne in 
Anm 8. Edw.gz. 24. 4. | 


And Priſcde Chiefe Juſtice faith in 34. H. 6. fol, a6: 
6. thar if an Eſquire be made a Knight, hee loſerh his 
hame of Eſquire; bur albeira Knight ray be made & 
Noblemian, or of ariy high degree, he {till retainerh che 
name of Knight, and ſo ought to be Riled in the making 
of all Writs, See Melles; fol, $1. 

Alſe; ifa man do t2cover iti an ation by the name of 
Tohn Stiles Eſquire,and afterwards he is made a Knight; 
he mult ſte out his Scire facias by the hame of Knight; 
Vide Log. anko 5. Ed. 4. fol. i 9. 

Ahd this name ſhall not dye with him, for if hee 
were bonnd by an Obligation by the name of le- 
ian or Eſquire, ahd afterwards is made Knight ard'dy- 
eth, the Plaintiffe in the Aon to be brougtit againſt 
his Execticors mtiſt name Him Krlighe ocbernite the 
Writ ſtiall abate; Vide ammo 7, H, 4.9. 6. & 26. Ed, 3. 

vl. 64. «, 
f Thowa Ormind was atrainted by Parliament by the 
hame of Thomas Ormond Knight , whereas hee wasino 
Knight, he ſhall ner forfeit any thing by that artainder, 
becauſe it cannot be intended the ſame perſon ; for this 
wore Enight is parcell of his name; 24, B, 4. fol. "7. 
$4 | | 


? g 


128 A Treatiſe of the Notiltty, 
If a Grant be made to H. Knight,when he is no knight, ir 
is a yoid Grant - Bur if it be a Feofmenr in Fee with li- 
very of ſciſin,the livery it maketh good YideBroek riru- 
lo Grants, 50. Arm 4-H.6. 

” If the Plaintiffe or Demandant 1o in his Writ name 

the Defendant or Tenant Eiquire when he is a Kn'ght, 
the Writ ſhall net only-abare, buc alſo the Plaintifte or 
Demandanr may not have another writ by Jonrniey ac- 
count. Finches book 5 9. Vide Cooks b.part.de les Reports x, 
6- But by the ſtatute Amro r.Ed.6.cap.7.1t is amonglt 0. 
ther thingsEnaRed hat albeirany perſon or perſons be- 
1ng Juſtices of Alfie, Juſtices of Goal delivery,or Juſti- 
ces of the Peace within any of che Kings Dominions, or 
being in any other of the Kings Commiſſions whatſoe. 
ver ſhall fortune to be made or created, Duke, Arch-Bi- 
ſhop,Ear!, Marqueſſe, Viſcount, Baron, Biſhop, Xnighe, 
Juſtice of the one Bench or on rhe other, or Sergeant ac 
Þ.4wgar Sheriffe? yer notwithſtanding,he and they ſhall 
Temain _ and Commuſſioners,and have full power 
and Authority to execute the ſame in like manner and 
Form; as he or they might @r ought to have done be- 
fore,the fame. 

'By.the tarute of Arno 5. H.5.cap.y. It is enacted as 
followeth, That every Wric original! of accounts perlo. 
nall appeals, and; Ind &tments ſhall be made with the 
addirpn of cheir Eſtates and Degrees,8c,and a little af- 
terit is provided, That if the ſaid Writs of accornts 
pezſonall be nor according as the record and deed by th: 
furpluge of the additions aforelaid, thas for this caule 
th& are nor. 

Tobu a Stele Gent. is bound by obligation to one A. B. 
theQbliger is afterwards made Knight,the Bond is ow] 
feited, 


— 4 —— 


— 


— —_=@ 
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feited. A,B. by his Attorney draweth a note ox title for 
an originall Writ, according to the defendants . 
though ic vary from che SOARInny as It ought to 

.be made by the ſtature : Buc che Curficor miſtaking did 
make the originall only according to ſuch addition, as 
was becifedin the Obligation, omitting his degree of 
dignity,and the Entry of Capias alias & plares, was ac 
cording to the faid originall.; bur in the Exigent and 
Proclamation,and in the Entry of it, the was 
named accordiog to his degree of Dignity, upen a Wric 

. of Errour, after judgment,doubc was,if this might be a- 
mended in another Court, then where the originall wag 
made ; and at laſt,it was refolved by all the Court, thac 
the Record ſhould be amended by the Curſitor , and 
made according to the Note. or Title delivered untg 
him by the Plaintiffes Attorney, ( ook, 8.part folat 5b, = 

Ic appeareth in our Beok of Law, that the higheſt 

and loweſt Dignicy are uniuerſall ; For as if a King of a 

Forreign Nation come into England by leave of the 

King of this Realm(as ic ougtit tobe)in thus caſe he ſhall 

ſue and be ſued in the name of a King, 11. Ed. 3. Te 

| Breccon.g7 3.50 ſhall he ſue or be ſued by the Name of a 
Xnighr, wherſoever he received that degree of Dignity, 
20.E4.4.6,H.6:14.but otherwile it i3,as if a Duke, Mare 

queſſe,Earl.or other Title of Honour given by any For- 

| reign King ; yea though the King by Letters Patterns of 

Gf2 conduct, do name himDuke,or by any other his for- 

reign Title of Dignity, : For experience ſheweth, that 

Kings joyned in league together ( by a certain muruall, 

| ancas it were a Natural! power of Monarchs, according 

to tne Law of Nations) have denized one anothers ſub=- 

kQs and Ambaſſadors, graced with this title of m——_ 
| sf by There 
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- Therefore though a Knight receive his Dignitie of a 
Forraigne Prince, heis ſo to be ftiled in all Legall pro- 
ings within Ergland, Vide Cooke, 7. part. fol. 16. 6, 
| Kings were wont to ſend their-ſonnes to theif 
Neighbour Princes, to receive Knighthood at their 
"'h Vide Selden, fol. 331: & 308. thinking that ir 
was more honburable ro cake Armes of ſome other, leſt 
affeion might ſeeme to prevent judgeniets; when the 
facher gave them that honour. 

Thus was our King H. 2. ſeric unto David King of 
Scors, and Malcombe allo king there, ſent unto our H. 
2.and our king to the king of Caſtile, rotake of them 
Milicary or Cvill Armes, for the tearmes and phraſes 
'chey uſed in chat age for the making of a knighr, /ide 
{*nmden 174.8. vide Selden, fol,315. 

And knights in all forraigne Countries have ever 
place and precedencie according as they-are ancient 
&nightrs, which priviledge is deemed to Noblemen, for 

they never ſo ancient in forraigce Countries, they 
ſhall goe before as Pucſheys, 

The degree of knighthood is not onely a Dignitie 


—— O— 


—— ———  —— 


| and honour co the party, for ſo it is termed in Brooke; | 


ricle Additions, fol. 44. but honourable for the king- 


dome ; and therefore ic hath been an ancieh Preroga- | 


aive of the kings of this Realm,at cheir pleaſure to com- 
pell men of worth to cake npon them this degree upon 
the payment of a Fine, as appeareth in A#».7. H.6.15. 
Pitzh. Abridg, tit, Im, 12, add by the Statute, a. 1, Ed. 
2+ de militibus. Bur we ſee by experience in theſe dajes, 
that none are compelled thereunto, and that is the rea- 
ſon ; wherefaxe if the Plaintiffe be made knight hang- 
ipg the Writ it ſhall abate, becayſe hg hath changed his 


name |! 


INC. 
| his 
ame | 
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name, and that by his owne a, Vide ( vokg 7.part fo 27; 
b.part 10, b, 1,Ed.6.cap.7. contrary, 
And for that cauſe is by the common Layw,net Ohlyp 


the king, but every Lord of a Manor ought ro have of 


Every of his tenants a reaſonable fine to make his eldeſt 
ſoh knight, Vide Bratton, fol.36. b, and 21l landsare fub- 
je ro theſe aides, _— onely ancient Demeaſnes,andt 
grand and petty __ y tenures,as the Law hath been 
anciently delivered, Vide Fi:zh,Nat. bre, f. 83. 4, and 
Selden, f.1 3. where it is alſo faid, one that wrote a little 
afterthe ſtarmie of Feft, the firſt allowes as a good barre 
to the avowry for the cenant to plead, thar the father 
himſelf is no knight, fo that one not knighted cannee 
clairfſe the aide of his own Tenants, Briton de Priſesde 
Avers. | 

And it was not at the liberry of the Lord co make more 
or leſſe of his Tenants, by the common Lay in this caſe 
but by che ſtatute at Weſtminſter, x. cap. 35. it is put in» 
ro certainty, v4z., foraſmuch as before this time reaſan-, 
able and ro make one ſon knight,or ro marry his daugh=. 


'ter was neyer put into certainty, nor how much ſhould 


be raken at that time, wheteby fome leyyed unreaſona- 
ble aide, and more often then ſeemed neceſſary where 
by the people were ſore grieved, 

And it is therefore provided, that from henceforth a 
whole knights fee be caken bur 20.5. and of more,more, 
and of leſle, lefſe,after that rate,and thar none ſhall levie 
ſuch aide ro make his ſon knight, untill che ſonne be x 5, 
yeares of age, nor to marry his daughter uncill ſhe be 
of the age of 7. yeares. and of that there ſhall be menti- 
on made in the kings Writs, formed on the ſame if any 
one will demand it , and if it happen that the __ 

_ Oz ITS. ns % _ 


$—_ _— 
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after he Natl leavied any ſuch aid of his Tetiants, did be2 | 


fore he hach marryed his Daughter,the Executots of the 
Father ſhall be bound to the daughter, for ſo much as the 
Father received for the Aid. And if the Fathers goods be 
not {ufficienchis heir ſhall be charged therwith unto the 
davehrer, and this Heir is ſo incident;thar although the 
otd do.confirm unto the Texart to hold by fealty and 
certain Renc, and releaſe unto him all orher ſervices and 
faemands ; yer he ſhall have theaid ro make his eldeſt 
Son Knight, Anno 40.E.3 f.22. Finches book 2.4. but the 
King was not bound by $2 ſtarute beforementioned,be. 
tie the King was not named in that Ratute,and therfore 
y the ature 25. E, 3. cap. 11. The Kings aids were 
Yrovght to alike value, Se/de- fol. 3.30. 
| The intention of the Law, 1s, he an heir within the 
age of 21,years 1s not able to do Knight-ſervice, cill his 
oe of 2 i years, Littleton l1b,2.cap 4-f.22, 
Bur ſuch a preſumption of Law doth give place to a 
5 inopa and proof to the contrafy,as Braftos faith, $4- 
ilitur preſumptioni donec probetur in contrarium. ; 
_ Andtherforethe King whois the Sovereign and Sii; 
pream Judge of Chiyalry;hach dubbed himKnghr,he by 
this hathjudged him able to do him Knight-ſervice, and 
all men concluded noc to ſay ro the contrary,8 therfore 
ſych 3n heir being made Knight, either inthe life of his 
Facher,or afterwards during his minority,ſhall be ont of 
Watd and cuſtody, both for Lands, and for his body, or 
thartjage,by che ancient common Lay ; by reaſon alſo, 
that the Honour of Knight-hood is fo great,thar it is not 
to be holden under by any-yer if the King do create any 
fuch an Heir within Age, a Duke, or Marqueſie , Earl, 
Count,Viſcount,or Baron,by this he ſhall be our of you” 
an 


16s | Cook 6 pert 74-4 


| 


| Charta,Cap, 3.1ta tamen quod |; ipſe dum ivfva egarer filem 
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and cuſtody, borh for his Land and for tus body, widy 


And therfore it is provided by the ſtature of Maga 


rintfiat miles nihil ominus terra remaneat zu cuſtodia' dive 


| minorum ſuornm.$0 that although ſuch an heir within age 


| 
| 


be made a Knight , and therby to thispurpoſe is eftee- 
med of full-age.; yer the Zays ſhall remain in the cufton 
dy of the Lord ull his age of 21, years þy:the proyifica 
ot the faid Act, Qwere, it the ſon and-heir of the Tenang 
ofthe King by Knighr-ſeryice, &c. be: made Krughe an 
Paris by the King of Frawve ? whether he ſhall be ourof 
warciſhip after the death of his Father or no, for ther] 
he is a Knight.1n England,Coek,7,par,arzs E.q.fo.b.c 
vide Cooks 6.par.74 b.Mention is only made ofKnighs, 
made by the Kiog himlſelf,or by his Lieurenants in ſres: 
land. | ANFUTE-! 
Bur when the Xing doth makean heir apparent with= 
in age of a Tenant by Knights ſervice,” a Knight che 
life time of his Anceſtor,and after the deagh-othis Mn= 
celtor, the aid heir being within age,ſhall in-this caſes 
our of ward;and ſhall pay no value for his marriage,nei»' 
ther ſhall the Lord have the cnſtody of the Land , for 3nd: 
that caſe by the making of bim Knight in the life of hip 
Anceſtor,he is made of ful age-:ſo that, when his Anceſtor 
dyeth, no Incereſt inthe body nor in the Land ſhallin- 
veſt,bur che Knight may tender his livery, as if he were 
of full age. , nl in this caſethe King ſhall have primes\ 
ſeifin,as if be h:d bin.21, years oldat the time of the de - 
ceaſe of his Anceſtor,and not otherwiſe,Cooks 8,part, feb. 
171. 4. ſor the ſtatute of Magna Charta doth norextend 
unco it. For the purpoſe of it doth extend only when = 
eir 
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Heir is in ward,iefr4 etatems is made Knighr,then romws- 
weat terrd in Cuſtodia.But when the Heir 18 in ward, be- 
ing K»ighe in the life ef his Anceſtor, then the Cuſtod 

cannot remain or continue, which had ze yer any ince. 


pyon or fence, 


Alſo when the Heir after the death of his Anceftour 
within age is made a Knight, if after render made unto 
kim,he _ doch marry elſe-where, yer he ſhall 
nor pay the Forfeiture of his Marriage: For by the maa- 

ng ofhim K#ight,he —- Out a ried, and yer of his 
Lord - for then he obght to be ſui jwr#,and may implo 
himſelf in Feats of _ for rials of ths Roti, an 
therfare may ner be within the Cuſtody or keeping of 
another,bue none ſhall pay any Forfeicute,but when af- 
cer refuſall he-doch marry himſelf during the time when 
he is under rhe Cuſtody or keeping of his Lord. 


.. And this doth appear by the ftature of Merton,” cap, 
6, $i maritaverit ſine licentia Domini ſui ut ti auferat, 
Afaritagiuns ſuum,&c.Which Words cannot be under- 
Rood, when he is out of Ward and Cuſtody, no more 
then when he is marricd after his age of one and twen- 


ry years: 


Note , hereby may appear that the Kine may pre- 
yent his Grant or other LO of che double w 4 ; by 
Knighth104 ; yer in ſuch a Ciſe preſently after the Heir 
is made Knight,afrer che Death of his Anceſftour, ths 
Lord may havea Writ de valor Marigti, forthe ſingle 
Cooks 6-part 74.And 75 and note Plowden f.267, 


— 


Alf 


——— 
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"4+ | Alfobytheancient Commen-law of this Realm,if a 
be- | Villain be be made 2 Knight, he is immediarly enfran- | 
dy | franchized,Olanvile bb. 5. cap. 5 f- 37.2nd Brafton,(ib.g, ] 


CC | cap.1g8.6, 
' Orifa Ribauld or man of baſe Birth and Condition had 
fracken a Knight he ſhould by the ancient Laws have 
our | loſt his hand wherwigh he offended, Britton x9, in his 
ate | appeales. 
all | | 
na - Bur in Fraxce'it was judged antiently , that when' 


his | Lord of a villain had Knighted his villain , being @ 
lo Gentleman,he became Free,and had che Honor lawfully, 
_ buc if another Lord had XKnighted him, nothing had bit 
of | wrought by it: For 'none conld mantue him, bit the 
Lord, and till Mannumifſion or till Knighthood had ct- 
vill Freedome for his ground, he was not capable of it, 
except by the King only,vide Seldens Ticles of Honours 
ol, 318, 
Po ! It was enacted in Parliament, Arno 6. Toh. Regis in 
al, | bec verba,Rex vicecom. &c. Sciatis quod conſenſum, eſt 
[- cums aſſenſe Archiepornum,Comirt. Baroninm. & onniuns fi 
re delinm urum Angl.quod Novem milites per totam Angl, 
Invenient decimum militem bene pararum equis © Armis 
- de fenfionem Regus noſtri vide Cook, betore his ninth 
ook.b, 
Ce There hath ever bin and ill is great viſe of the ſervice 
by of Knights,even in civil affairs,and concerning matters 
Ir | of Inftice,as ina Writ of right,which is the higheſt wric 
inthe law, for the trials of citles touching the inhericance 
| of lands,the Tenant is at eleRicn to have his tryall by 2 
grand aflize,or elle by batcle, if by the grear afſize, then 
ng, | #1 de magra ofſica Elegenda ſhall-be taken out, And 
? | | up- 
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upon the return of that Wrizthole four Knighas nomi. | 


nated, mult ap Gladits cinttss Dyer, 79-f-103. 
If tie Tere: make his eletion by Bacrle, each par- 
cies are tochgoſe their Champions, and the Court Fall 


award the Barzſe, and the Champions. ſhall be a main. | 


ſworn ro perform the Bactle at a certain day in 
the Term,and idew: dies ſhall be giyen to. the parties,” at 
which day and place, a Liſt hall be made 1n an even and 


plain ground,their Squadranr,that isto ſay, every ſquare | 
Eo.foor,Eaſt, Weſt, North, and South, and the place or | 
* Court for the Juſtices of the Common Pleas without, | 
and upon the. Liſts furnihed with the . ame Cloths, 
' Which belong to their Court, at Weſtmenſter, and a Barre | 


there ſhall be-made for the, Sexgeants pt Law. . and the 
Robes of the Juſtices and. Sergeants ſhgyl beof Scatler, 
with their Coifes, as it was' Ano 1 3.Elip.. and then was 
made Proclamation with threeO.yesc.and ihe Deman, 
dant was firſt ſolemnly demanded , and did not appear: 
Wherupon the Mainpriſe of the Champion, was deman- 
ded to bring forth che Champion of the Demandant, 
who came to the place apparelled with red Sandalls 
fpon his black Armour , bare legged from the knee 
ownwards,and bare headed, and bare Arms to the El 
howes, being brought in. by a Knight, namely by Sir 
Jerome Bowes,who carryed a Red Batton of an Ell long, 
typt with horn,and a Yeaman carrying the Target mak 
of double Leather , and ,tzey were brought in at che 
North fide of the Liſts, and went about the lides of the 
Lifts,anJ then cam2 towards the Bar before the Juſtices, 
with their ſolemn Congies, and there was he madeto 
ftay on the Southlide of the place, being the right ide of 

the Court, 
And 


| 
| 
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And after that the other Champian wis brotight in 
like manner at the South-ſide of the litts with like 
congics, by the hands of Sit Flenry Cheney, Knight, 
and wis placed on the Northſide ot the Barre, and 
two Serjcants, being of the counſell of e:thiparty, int 
the midſt bet weert ther ; this done the Demdndant 
wis ſotemrily called agaiie ; nd aþpearednor, but 
mac defant, Butham Serjzant forthe Tetinant pray- 
cd the Court torecord the hon- ſuire, 940d /atnm ſuit 
and then Dyer chiefe Iuſtice reciting the Writ 
Cunt ahd iſſue joyned wuport the battaile , 4nd the 
oath of the Champion to perfortne it, and the prefixi- 
on of his day acd place, did give Indgement againſt 
the D:mandant, arid thatth: Tennant ſhould have the 
Land to him, and to his heires for ever. 

And the Demandant, and hisvledges , de proſequends 
in miſerecordia Rogene, and afterwards (olemne Proe 
clamation was made,that the Champions,and all other 
there preſent, which wete by eftintation four thoultnd 
perſons, might ac part inthe peace of God,&the Queen, 
Er fic fecerunt mages clamore vinarRooma,vie, Ny.30, 

Aſo if falſe IuJgemenc b:e give, 1n the county mn 
the Sheriffzs Court, then the Writ ſhall be directed 
unto the ſame Sheriffe , and rhe writ (hall tec 
thus, viz. Henricus G6, vic" Linceln' ſaltum'fs 70: 
Afﬀec* tunc in pleno Comitat, tuo recordari fac loguar: 
gue eſt in cotem Comitaru two per bre* noftri de refts 
inter lohannem a pretend! & W.B, tencnt* db jo meſe 


ſnagio & centum acres terre cum periinent? in Cons 
wade idem To t ecqueritur ? falſum (bi faftutn ſuiſſe In» 
dicinm in eedem & tecordo jllud Hirter” copram Inſti” 
noſtris apud Weſt mn? tals dir ſub figillo tro,er lty — 

or | N ites 
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lires ejuſdem. { om && illis qui record 4llt interfutraunt 
& ſom per bonos ſomonon' pred' B. quodinnc et ibi au- 
ditupexecordum illu1 et habeas ibs ſun! noſtra quatwor 
milicum et hoc bre* Fitz, H. Nat.br* er +þi4, and theſe 
foure muſt be Knights indeed. 

Alſo the Juſtices upon conlideration of theuſuall 
wordsin every Writ of Yeyire facias, Which by preci> 
pimas tibi quoi venire faczas coram 5.12.tam milites 
quamalies liberos et legales homines, &c«$ay that theſe 
words, tam milites were not ar the firlt put into the 
Writ without cffeR, P/owden,fol.1 17.6, For it ſcem» 
eth-.that in di*b«s i/{z., forve Knights were returned 
upon every Venire facias. By the Statute of Aſagra 

&t2, Fap.13. It is ordained , that. Aſſizes of No, 
vell d:ſciſia , and Mort, Danceſtor (ſhculd not be ta» 
ken any, wherc, but within the Connties wherterhey 


en, o 

” a Terrant doc Jay.an eſſoyne , de malo lefti , he 
may have a Writ ent of the Chancery , to warranc it, 
by which it. ſhallbee commanded to foure Knights to 
view tiin., and it ttey ſec himſicke, then they are to 
give him day ta thegnd of. & yeare, and a.day , Finches 
booke 87. b, note theRegilteryfl.1.17.4. guodecorceras 
Inr. non obli;atur nj(s. ſit miles, G6. juxta fornam ſia- 

int Weſtm.1.cap.n0.& Stamford: pleag,fel, 40, 
tis a reccived opinion , that Knights.are excuſed 
from attendance at Leers, Bruttor, 29. and 36. is citcd 
to.P,rgycit 3. and by a large underſtanding of thein- 
ten aapd raning of the Statute of CHaribr.cap.10, 
For the,ancient .Common:law hath iuch reſpeR anto 
thedegrec of knight-hood , that they..or their eldelt 
ſonges, Were not competiable to, kad pledges in the 


Leet, f 


A Treatiſe of the Barons, 129 
Leer, or Law-dayes : For. the: Statute of Marlbr. 
aforeſaid; was not introdaitivelrgr, For it was before 
the Conqueſt, wide the Lord Chancellors ſpeech , fol. 
77. andthe Common-law by this Statute is not allead « 
ged; and ro that effeR, 214+ Finches Booke , fol.x 32. 
a. and Pro; ta. fol. 29, and to the booke called the 
Mircour of Tuſtice, mentioned inthe Preface to {voks 
vinth part ;' it is ſaid, that:Knights are excepred, and 
ſo it appeares, -that the practiſe, was as well before, as 
icmediatly after,the making of that Statute of 'Atar/b. 
and interpretation pratica, aptincigle way and forme + 
of interpretation of Lawes. ' | 
- The Lord Chancellors ſpeech in-the caſt of Poſt-na- 
11,34- andin Divinity, Propter ſ[anttorum' eſt interpre« 
ts preceptornums,thidem 66: Bur a Knight, and fuperi- 
ours, and inferiuurs, are bound by Law to take notice 
of the proceedings there : For if a man beom-lawed 
for felony at a Countic Court , and one of the faine 
County not knowing of the felony doth receivehim 
hee is acceſſary , 13. & 14, Eliz, Dyer, 355. 4, et 
Stamford g6,et 41. Eliz, | 
Alſo when the King do:h ſummon to his Parlia- 
ment, Writs ſhall bee ſent to the Sheriffe; to make 
choice of Knights for every ſhite ; in this forme, Rex 
vis' &&c ſaltim quia | oo 
noſtri Conſilti pro quibuſdam aranis & wrgenti« 
bas negotiis nos ftlatum et defenſionem regns noſirs An« 
glie && Eccleſse Anglicans concernen” qnoddam PArs 
l1amentur noſty wm apud civitatem noſiram Weſt nm.12. 
dhe Novembr; prox” futur* tentri ordmavimut et ibie 
dem prefatis magnatibmsProceribus dom' reghitmoſtrs 
colllquinm habere et tratlare tibs preciirmnios formirer 
| N 2 > 


240 A Treatiſe of the Barony, 
imjungents quod falta proclamatione in proxims 

tno pojt. receptionem baj#« litter noſtris tenent :" 
die & loco predift' dros milites gladins cintts mags ido< 
mos, & diſcret com' preditt, ec, & clettionemn ill am 

1” dift.ntte c- 
aperte ſub ſigiio two, & ſub ſigillis eorum qui el: tions 
5lls imterfuerint nobss im (/ancellaria noſtra, 

& locums certifices indilate; Cromptons Courts, 1,6. 
vide Stat, de An. 23. H: 6. cap. 15. Whereamong(t 
other things it 1s coated that the Knights of the 
Shares for Parliaments; hereafter to bee choten ſhall 
bee naturall Knights of the ſame County , tor the 
which they ſhall bee fo choſen, or other wiſe ſuch na» 
turall Eſquiers or Gentlemen tcing of the ſame Coun- 
ty as ſhall bec able ro bee Knights; vide Plowden, fol. 
I2I, 

; Peeres are by intendiment of' Law, ſufficient of 
Frechold, and that is one ot thc reafons, whereof no 
capias Or exigent lycth again!t him for. debt or traſpasz 
but the Law hith not that @pinion of the Knights 
ſufficiency of Frechold , for ce may bee a Kmght 
Sans terre; theretore-26. H. 8, 7, 4. Brootze Exigent 
72. and. then hee is to bee returncd of any jury or 
iaqueſt, howlocver hee may bee worthy, and ſuf- 
ficient to ſerve the Commorn- wealth in Marſhall af- 
faircs. | 
The wives and widdowes of Knights in kgall 
proccedings and in Courts of Jultice bave not the 
titles of Ladicsas the wives or widdowecs of Noblc- 
cnen have, but that title by the curteous ſpecch of 
England. 


And ifinzoy a8 they be not caſed Ladies, for 


A Trea'iſe of the Favons,' r4r 
that cauſe, the writ ſhall notabate for that ſurplnſage, 
Amno 8, H. 6, 10. becauſe Domine is generally as 
men Domini, ſo women after 14, yeares of age called 
Domine, Ladies or Dames, and which were antiently 
navigcable women were called Domine, and by our 
E ngliſh Pocts, Damcs 8 Firſt, Domaine is often for wo- 
men generally, as ſpeciall Honour for that: ſex, not 
bcing out of uſe_withus at this day, nor with the 
French; as alſo amongſt the Italians, DO mine tor them 
is familiar vide Seldews title of Honour, 7. part fol, 53, 
But if thee bees named Counteſſe or Baroneſſe ſhall 

abate the writ 14, H, 6, 2.. And Cookes 6, part, des 
reports, 53, b. 

By the itatute of Magna charts, cap. 21. Knights 
are free from cart taking, that no Demeaſne earp pt 
them ſhall bee taken. X 

By tho ſtatute of r. 747. gap. 29. It ſeemeth, that 
Knights may keepe Greyhounds, and ſetting Dogges, 
or Nets to take Pheaſants or Partridges ih; thoogh 
they cannot diſpence 1 ©. ). per awnwm nor bee worth 
200. |, For the exprefſe wordsofbthat ſtatute are,that 
all the Sons of Knights are excepted. 

' Wu. 


= ————_ 


Obſervations concerning 4 Knight 
Batchelour, 


AXvieht Bachdlou cannot claime thepriviledge; 
that Knights have from .cart-taking, by. Aſagne 
th irta, cap. 21, ad 65> » x 
A Kaight Batchclqurs Sonne caanct kocpe a Grey- 
N 3 hound 


142 A Treatiſe ef the Barence *: 
hound, .beraufe hec 115': pot within'-the. ſatate of, 
I, Jac, cap; 27. unidic bee have: 10.1,-Lands, &c, 
| ere, whether the Knight Batchelours addition; 
doc abate any ation, &c.. 
ltorichcce,Knighued lin the Vife time of his Father, 
it. frees himiof wardihip, 'but: e cortrarto of a Knight 
Batchclbor.' SW LALE 
- Khightsarc excuſed from attendance at Lects, but 
ſparendt Knights Batololows. 
p 1 | TH - , 
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T9» IK > 7 
A pongh by«the-Civill Law, there-bee no Gen- 

tlemen of titte, under Knights: bur all the reſt 

went ugder the nagmcrok people, yer with ns, there 
arc.in.the ranke' who: have/nam2gof preheminerice; 
whereby they are 40 degree ans i the reli; as-El- 
quiers 9nd -Genlamgn,: all which give enſignes'or 
cours of -armes;:andahereby arc dutingniſhed from 
the meaner ſort of, people, in whichzcipe& ( Bartel, 
Tratl, de Infignzs ) calleth Noble, but of a weake No- 
bility, for it hath no further prerogative in it, then 
lat it rqakes them, differ from the baler ſort of peo- 

le, II 
FE Of theſe two fort of Gentlemen, with us, the 
Eſquire hath the Prerogative priority, but it ſeemes, 
ifas Bliquine bee rinied eman;/or a Gentle 
bee mamcd Eſquire;it is no vice inlcgall prvcouitee 
Brooke additions, 44. 0d 

Elgureſreechby the Commod'rnne, yrs giv 
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A Treatiſe of the Barons," 14; 
him in Latine, to have had his originall , 'cith& for 
that hee carried the armour of the King, Duke, ' or 0« 
ther great perſonage, as wee ſec not-onely in the 
Scriptures, as Saul! and Jonathan had their armour 
bearers , but.in Poets and other Prophane -ſtories, 
Patroclus was. Achilles. is artmour bearer, and Clitus 
great Alexanders, whereupon ſome write, 'that hee, 
whom wee call eFrmiger in Latine, 'is'a Foot-man, 
that with a ſpeare, ſhicid, or head perco4olloweth 
an armed Knight in battaile, or rather: as'{fome others 
ſappoſe; It is the Foot-man himſelfe armed wn the 
ficld; but howſocver the word bee takefi, this is ſure, 
thoſe. m:n' were of good accompt i old: time , as 
thoſe who- wonne themfelves credit out-of warre, 
and fo their eſtimation reinained unto'their poſteri- 
ty; And as thoſe were in' time before, fo re theſe; 
which arc in our dayes, as: deſcending for 'the- moſt 
part from their worthy Anceſtours, and- on bookes 
of the Common Law doe diſtinguiſh them thus, that 
is to fay, - | 

Knight-bood is a eignity, but Eſquires and Gene 
tlemen are but names of worſhip, As. - fs: y, 
And Brooke an this Abridpement'in thaticaſe, Tir noſmer 
de dignity, 33. ſaith,to bees Knight eff Gradys; butto 
bee. an Eſquire or Gentleman eſt Srar#?/ For. Oya- 
aus continet Statum in ſe; & hon 6 contrani, 'wide The 
ſpal. 105 concerning thk word ( worfhipfiull,) read 
inthe printed baoke; Maſter: Se/d:ns title of honour,” 
Prima parsfol. 124, & ſequintia. 

- In time paſt, .cvery -Kilight- had twooftheſe wai- 
ting upon him, they carricd his morion and ſhield, 
and 2s inſcperable Companions, they ſuck ny rt 

| N N 4 eg 


144 A Treatiſe of the Barons, * 
him berauſe of the ſaid Knight their Lord, they had 
certaine lands in eſcuage, like 2s bad the Knight him- 
ſelfc, who-beld them of the King by Knights fer- 
V 
| "i bagieior of armes in Exrope amongſt Chri- 
. Gans 3s fuppoicd from the haly wares, for the Turke 
paint them-not, and ſo with us about H. 3. They be- 
came more ;þexeditarily cltabliſhed , and when the 
Prince enabled any, hee gave them the particuler of 
his bearing in #/a/an, Maſter Seld » in his Preface 
fol, 5. where you may alfo ſec an. cxawple in the 
Raigneof F. 8. | 
But now. adayes there. arc five -d1ſtint ſorts of 
theſe,for thoſe whom | bave tpok-nalready, bee now 
po more jo/any r£queſt, .the principall Efquires at 
this day,are accomprcd thoſe;that arc rleRted:Elquires 
for the Princes-budy. The next unto them be Knights 
eldeſt Soanes jucceſhively ; In a third: plaet are repu- 
ted younger-Sonnes of the cldeſt Sonnes of Barons, 
and of other Nobles of higher eſtate; and wbenfſuch 
Heires Males fajles, together with them - alſo the 
title faileth. .. | 
In —_ ranke are reckoned thoſe, unto whom 
the King -himſclfe together with the title giverh 
armes, or creaieth Eſquires by _— atout their 
' necks 'aflyex Collar of $,$. and informer times 
upon thejx -heeles a paire of white ſpurres filvetcd, 
| Whercupon at this day inthe Weſt part of the King- 
dome, they are called white ſpurxes , and'to the fiſt 
—— Sonne onely of theſe doth this title bc» 
0 


JONS. 
1nafiſ and aſt place be thoſe ranked, and taken for 
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A Treatiſeof the Barons. . 45 
Eſquires, who have any ſuperiour publike office inthe 
Common - wealth, or ſerve the Prince in any w 

full calling, at the Coronations of Kings and ? 
Knights of the Bath are made men of worth, and ho- 
nourable blood , ts the end that their Majellies my 
bee accompanied in their owne honours , every of 
which Knight having two Gentlemen to attend hiim in 
that Ccremonic, who are ever after enabled by thae 
(crvice to be Eſquires during their lives» 

But this name: of Eſquire, which in ancent-cime 
was a name of charge and office only , firlt crept in 
amongſt other titles of dignity and _— (fo 
farre as cver I could obſerve) In the raigne of R.2, 
(amden,fol.176, vide Sir T homas Smaith de republics, 


Anglorum fo!,26. where ſaith he, that the Eſquire 


1s no diſtin order of the Common. wealth, andbere- 
of (ce the ſtature of 4,16. R2, c4P 4+ and as, uſ< 
dem Regis,cap.2. 

A Serjcant of the Kitchin in the Kings houſe, may 
beare the name and addition of Cooke, or of Eſquire, 
by the opinion of Newton. But [exny (aid, that ſuch of- 
ficers of the Kings Houſe-hold would be mach agrc- 
ved, if they ſhouldbenamed by rheir trade or occugas 
tion.:: Paſton peradventure (aith in that caſe, the writ 
may be good, becauſe of the Statute, ens 1.H. 5, 
cap 5. For the Statute is, Thathee ſhall be named of 
the Towne, degree,ſtate, condition, or myſterie ; And 
when hee was named, Cooke hee obſcrved the Statute ; 
For hec hath named him by his name of mylterie, and 


yer hee may be inthat caſe an Eſquire, and a Cooke, 


14.H.6, fel.15, | 
if a manbe an Eſquire, or Gentleman only by of- 
| lice 


6 ATreatiſcof the Barons, 
fice, and loſe his office , heethen doth loſe his gentey, 
alfo,26,H.6. Efepel 47. .; | 
Note; Eſquire of: Gentleman ,.are but additions'to 
ſatiefie the ſaid Statute : But names of dignity arc par- 
cell of the natne, wie Bro: additions, 58,21.Z4.71, 
b.. andtherefore if a precipe 9uod redgat bee brought 
iſt! L.Z. yeoman, and Recovery is had , whereas 
the] eahant was a Gentleman , :yct the Recovery is 
good: Fhe ſame Law where a Releaſe is made to 4. 
B cyeoman, who is, # Gentleman, and where addition 
is gwen by the Party, where it needeth not by the law 
(being —_— void, ſoif:adeed be made to 
a by the-neme of a yeathan: i For there is 
a great difference betweoene deeds and writs, Cooks 6, 
ars, a. yp g's | d . ." : 
If an Efquire be ta-beatraigned of: hight treaſon, he 
may -and..ought.to be -tryed ., Per:probor & legates 
homines that may diſpend 40.5. per Av,of free- held, 
or-bee 4-1 00, 1, itvyaluc in-goods, ahd fothe Statute 
that dochiſpeake of men of his condition hath alwayes 
beene put. in ure, Dyer:g9.b. :- '/. | 
- The: King may-make an Eſquire by Patent: in 
theſe, words, viz, creams te Armgerum, &c. Note 
Mr, Set», his Preface to his titles of honour 5.6. and 
> (1% WT W. > 7 W's FY2 
c By-the Statute. of 21. H.8.cp.1 z.- - It is amongſt, 
other things enaRcd., i That thobrctbren and ſonnes - 
borge:in wed-locke? of every Knight , being ſpirituall 
men; giay every of them-purchaſelycenſc and difpen- 
ſation, ad receive, take, andkeepe two parſonages, or. 
benefices with cure of ſoules. 2:35 00.448 
The fonne or ſognes of any Knight is priviledged to 
| s . .KCEPE 
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A Trratiſe of the Bavons; 147 
ke xGrey hound;or ſerti $ Yoge, or nets to take Pea» 
Fais,oh Parridges m, he cannot difpend x.1 in 
his own right, or in his wives tight of an cltare of in- 
heritance, or of the yalue of '30.1. ofcftate forlife, te 
7ac.cap.17. | 7 


The Definition of Gentry, or civill Nobility, 
(ole feemeth to be made of two words, the 


CTJone Fretith , Genrile honeft, vel bon 
3s; the other Saxon (97) as if you wonld ſay ,a man 


"Nobility , ts either 244507', "Or FHinor ; Herr cone 
faines all titles, and degrees from Knigh 


i++ 


mien. Ty, 

"But in theſe Gayes he is a"Gentlemati ;"WHo Is (o. 

commonly taken, and reputzd, Doctor RidtSy js And 
fe teſleth 


and wichour tnanualltabour;, 4d will beare the Port, 


entleman , he ſhall bee 
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14$ A Trediſeof the Barone, 
armesnewly madg , and inycnted with the Creaſt and 
all; the ticle whereof ſhall pretend to have hin found 
by che (aid Hcrauld,inthe peruſing mdviewing of old 
Regilters, where his orsin time palt had beene 
recordedtobeare the ſatne : or if he will doc it more 
truly, and of better faith, hce will write, that forthe 
merits of,and certaine qualities that he do:h ſee in him, 
and for ſundry noble a&s which he bath performed, hee 
by theauthority which he bath , as King of Hetalds 
m his Province, andof. armes, giveth unto him and his 
heires, theſe and theſe heroicall bearings in arms, vide 
Smith de Republic. Anglorum. 

But ſome men of Iudgement make doubt and que+ 
tion, whether this manner of making Gentlemen is 
tobe allowed orna : andit may ſceme, thar it is not 
amiſſe : For firſt the Province looſeth nothing by it, as 
hee ſhould. doe , if hee were in Fravee. Reade 
PForteſcne, fol.8$2. | 
For the Yeoman or Hagbandman is no. mare ſub- 


whatſdbye it coſt him , array himſclfe, and arme his 
body according to the vocazion that he prgtendeth, bee 
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wat Hſo-ſhew a more manlike courage and fokens of 
bertec edacarion'; higher ſtomacke , and bountifuller 
liberality then others,and keepe about bim idle ſervants, 
who ſhall doe nothing but waite upon him, ſo that no 
man hach hurt by it,bur himfelf;who hereby(perchance ) 
will bearc a bigger _—— heis wel ableto maintain, 

For as touching the policy and government- of the 
Common-wealth , it is not thoſe that have todoe with 
it,which will nagnih- themſelves, and goe in higher 
Buskias then their eſtate , but they who arc to be ap- 
pointed, are perſons tryed and well knowne. 

In 25. Ela, the caſe was , that whereas it isrequi- 
redby the Statures of 2, H. 5, c«p.5. That in cycry 
writ origirall, &c, in which an exigent (hall be awar- 
ded, that additions ſhould bee given unto the Defen- 
dant of their eſ}ate, and degree , &c- and thecaſe was 
that or;e was a yeoman by his birth ; and yet common=- 
ly called and reputed a Gentleman ; and yetit wasade 
judged, that a writ may bee brought againſt bim with 
the additioaof Gentleman z For ſo much as the inten- 
tion of the act, isro have ſuch a name given, by which 
hee may be knowne,this is (ufficient to ſatisfierhe law, 
andthe att of Parliament : For nowen diciter @ noſ- 
cendo,quia natitlans facit Cook,6.parr.65.and 67.4, 

Bur if a Gentleman bee ſued by addition of - Huſ- 
bandman he may ſay hee isa Gentleman , and demand 
Iudgement of the Writ without ſaying (andinot huſ- 
bandwan :)) For a Gentleman may be a husbandman, 
but hec ſhall be ſucd by his addition moſt worthy, As, 

14.H,6.6,15.. Fer a Gentleman of what eſtate ſoc. 
yer hee be, although hee goe to plough , and by com. 
mon Law , though he hayc nothing in his parſe 3 yer 
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250 A Treatiſe of the Barone, 
is a Gentleman, and.ſhall not be named in legal} prox 
cecdings, Labenrer Long, $.E,4 33.1 4. H.6. fol. I F, 
4. _ | 


Jen, # 3. 4 ; 

If a Gentleman bee-boyndan aprentice to a Mer- 
chant, orelfe, &c, he hathinoc thereby. laſt his degres 
of Gentry, Eftopell 47e | 

But if a Recoveryibe had againſt a Gentleman by the 
name of yeoman, -1n Which eaſe no addition is necef{a? 
ry, then it isno exrouF; Brooke Crow $3. additicny 8, 
Soif any decd os obligation be made unto himby the 
name of yeaman, 31 ; 

It a Capias goe ſt A. B. ycoman, and if the 
Sherifte take A.B , Gentleman, an ation of falſeim- 
pebponcet lyeth againſtthe Shaiffe, vide Ar.21,E,4, 

ol.71.6, IR 

Bug if ayeoman beindifed : and A:B. Gentleman 
_ the ſame wan bee produced it is good , Kelway 
Jo. ; 

. Gemtlewomen have the [ame additions, 
vide Dyer, 88. + _.. 

F one be 2 Gentleman by oftice, and loofeth his of- 

fice, then he doth alſo loſe his gentility, 28. H.6. 2, 
Eſtopel-47. 12"; | 

By the Statute of 5, E/is. cap 4 intituled an at 
touching divers orders for Artifeers , Labonrers, Ser- 
vants. of busbandry ',::and. apprentices; amongſt other 
things, Its cnactcd 3, that a Gentleman borne, &c. 
ſhall oot be compelled-to ſerve in husbahdry, 

If any; Faulcon be-loſt, and is- found; ic ſhall be 
brought rothe Shceriffe, who muſt make Proclamation, 

and-if the owner come not within'foure moncths, 
then if -the Finder bee a ſimple maiy/ the _—_ may. 
cepe 


| 
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| Treatiſe to. the Barons. 
keepe the Hawhe,. raking agreement with him har 
rooke it, bur if hee be a Gentleman , and of cliate to 
bave, and keepg a'Faulcon, then the Sheriffe ought to 
dcliver unto him the Faulcon,. taking of higareafona- 
ble colts, for the tiqze that hee had him in cnltody, 4», 

34-E.3.cap-22,and 4an037-E,3:c4Þ.19. ). 
; A Commiſſion is made to keepe. chrildren . into 
Cathedrall Pang wa Þ oe —_ be —_— 
to ling for the , furniſhing o ings. ell z 
Theſe gcnerall. words > RES of n= 
a reaſonable intendment, viz, That ſuch children who 
be brought up and taught tofing , to ſecke apd {ultaine 
theic living by it ;, Thoſe may-bee taken for the Kings 
leryice, and x {hall be a good preferment unto.them to 
ſerve the King in. his Chappall; but the ſonges of 
Gentlemen, or, any - other that, are taught to: (ing for 
their ornament, delight or xecreation, and notthereby 
ra ſcecke their living , may not bee taken againſt their 
will, or the conſcatof their Parents and friends , and 
ſ9.it was rcſolyed by the two chicte Iultices,and all the 
ourt of Star-chamber, axno 43. £/:z. in thecaſe of 
one Evans, who had by colour of ſuch Lerters Pa- 
tents taken. the ſonne of ane C/ifron a Gentleman of 
quality ua Norfo/ke, who was taught to ſing for-his rg- 
Keation , which Evans was for the ſame oftencegrice 
yoully praches, Cook,8, Regartsfel.46, | 
And to the cnd , it, may ;withall appeare what de- 
grees of Nobility and Gentry,, there were in thig 
Realme, before thecomming/ia of the Normans, and 
by what merits men might , and beq promoted 
tothe ſame ; 1 will fhew you the copic of-ag Engliſh 
or Saxon antiquity, which you may readg My on 
_ "a 
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X52 A Triatiſe of the- Bartys. 
Perambulation of Xe-t, fol. 3 64. and Engliſhed thug; 
Viz, 

Te was ſometimes in the Engliſh Lawes , that the 
people and lawes wete in rePmation , then were the 
wiſclt of the people , worſhip-wotthy in his degree, 
Earle and Chorle , Theyrie, and under Theyne : and 
if a Chorle ſothrived, that had fully five hides of land 
of his owne, a Church, and a Kitchin, a Bcl- houſe,and 
a Gate, a ſcat, a ſeycrall office in the Kings Hall; then 
was hee from thenceforth the Theines right wotthy, 
and if a Theyne ſothrived , that hee ſerved the King 
on his meſſage, on his journcy-ward in his honſho'd, if 
he then had a Theyne, which him followed, whoro 
the Kings expericnce had five hides, and in the Kings 
Pallace his Lord had ſerved, and thrice with his ct» 
rand had gone to the King, hee might afterwards with 
his forcoath, his Lords part play at need; and if a 
Theyne that hee became an Earle , then was hee from 
henceforth the Theynes right worthy; and if a Scholler 
ſothrived through learning, that he had degree , and 
ſerved Chriſt,he was thenceforth of dignity 2nd peace: 
{© much worthy as thereunto belonged ; unleſle hee 
forfeired , fo that he, the uſe of his degree ne might, 
AMus7;, Nobility, Politicall, and Civill, 

It is obſervcable, that the Saxons our of all theſe 
trades of life, which be converſant in gaine admitted 
to the ſtate of Gentry , ſach onely as increaſcedb 
honeſt husbandry,or plentifull merchandize; of the fir 
of which Cicero affirmeth, tha: there is nothing mce- 
ter for a Free borne man; and of the other that is 
prayic-worthy alſo, if at the length being fatisficd 
with gaine , as it hath often come from the ſea tothe 
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haven, fo it changeth from the bavers into Jands and 
poſſeſſions; and therefore, whereas Ger vaſins Tilbu- 
rienſis in his obſervations of the Exchequer, accoun- 
ting it an abaſing for a Gentleman to _ Pybli- 
cant mercimoniam , common buying and 1:1ling, it 
ought to bee referred to the other two parts of 
merchandize, that is, to negotiation which is retay= 
liag or ke-ping of 8n open thop, and to invention 
which is excrciſe mercety, or ſome call it to play the 
Chapman,and not to navigation, which(as you ſce) is 
the onely laudable part of all buying and ſelling; 

And agiaine , whercas by the Statute of CVagns 
tharta,cap 6, and Merton tap. 7. It was adiſcourage- 
ment for a ward in Chivalry , which in old time, 
was as much as t9 fay, a Gentlerhan to bee marricd 
to the Daughter of a Burgeſlce, I thinks it ought to 
bee reſtrained to ſuch onely as profciled handy crafts, 
or thoſe baſer arts cf buyiog and {-lling, to get their 
living by, But this matter I lzave to the He» 
raulds, 

And in this place, it may bee rentembred , that 
King He. 8, thought it no difparegement unto him, 
when hee tooke Avzre, Dauvhter of Themai Buken, 
ſometimes Major of Londos to his witc. 

The Statate of Weſtmiibfter, 2. cap. 1. which was 
made, Anwo 13, E. 1, was procuted, cipecially, and 
purpoſcly at the defire of Gentlemen for the preſet- 
vation of theit linds and hereditaments, together with 
their ſurnames and faculties, and theretore, one called 
this Statute, Genrilitenm municipale, and the Lawycrs 
call it, [us taliatum & taliabile. 

The children gncly - Gentlemen wecte wont 

to 
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to bee admitted into the Innes of Court, and theres » 
by it came to paſle, that there was ſcant any man found | 
within the Realm $kilfull and cunning .in the Laweg 
except hee were a Gentleman borne, and came of 4 
good houſe; For they, more then any kind of men, 
have afſpccuall care to their Nobility, and tothe pre« 
ſervation of their honour and fame; for in thoſe Innes q 
of Courtare vertuc ſtudicd, and vices exiled; for that 
tor the cndowment of vertuc, aud abandoning of 
vice, Knights and Barons with other States, and No+ 
tlemen of the Realme, place their Children in thefa 
Innes, thongh they d-firc nor to have them learncd in 
the Lawes, nor to live by the practice thereof, but 
onely upon their Fathers allowance , vide Forteſcxue, 
ds landibus Anglorum, cop. 49. 

But the Statute of An. 3. Jac. cap, 4- amonglt 0- 
ther things it is enacted, that it any Gentleman or Per» | 
fon of high degree, ſhall hereafter goe or paſſe volune 
tarily out of this Realme to ſerve any forraine 
Prince, State, or Potcntats, before that hee or they | 
ſhall become bounden with two ſurctics, as ſhall bee | 
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conſpiracy whatſocver againſt the Kings Majelty, l 
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4M Treatſe of the Barons, 
$n ednvenient time after knowledge thereof had, re. 
yealcd and diſcloſcd to the Kings Majeſty, his Heires 
and Succeſſours, or ſome of the Lords of his, or their 
Privy Counſcll, all fuch praQtifcs, plots, and conſpi- 
racics, and that then the faid obligation to bee 
void, &c, . 
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Of Teomen. 


15 Yeomanry or Common people, for they bez 
4 calledof the Saxo» word Zemen, which doth 
fignifie Common , who have ſome lands of their 
owne to live upon; for a carve of land, or Plow land, 
was 1n anticnt timgs of the yearely value of five Nc-# 
bles, and this was-the living of a ſober man, or Yeo-. 
manz Cookes 9, part fol, 124+ 6. But in our Lawes, 
they are called Legales hom'nesz a word yery familiar 
ja writs and inquz{ts, and by divers Statutes, it hath 
beene enaRted, that none ſhould pafle in any inquelt, 
unleſſe they had fourry ſhillings freehold in. yearcly 
revennes, which maketh, ifthe moſt valne were ta- 
ken to the proportion of moneyes aboye ſix pounds 
of our currant money at this preſent 5 Sir Thomas 
Smith fol. 30, and by the Statute of 27. Eliz. cap. 6, 
Jurours muſt have 4.1, in lands, 

Inthe end of the Statnte, 23, H.6,cap. 15, concer- 
ning the election of Knights for the Parliament, it 
is expreſſely provided, that no. man ſhall bee ſuch 
Knight , which ſtandeth in the dzzree of a Yeo- 
man, _ 
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It appeareth in Lamberts perambulation of Xen, 
that this Saxoy word Te/phinerman was given to the 
Theine or Gentleman, becauſe his lite was valucd at 
twelve hundred (billings, and in thoſe daycs,the lives 
of all forts of men, were rated at certaine ſummes 
of money, 7: /phin:rman, to the Chorle or Yeoman, 
becauſe the price of his head vas taxed at two hun- 
dred ſhillings; which thing (if it were expreſſely ſct 
forth in ſundry old Lawes yct cxtant, ) might well 
enough bee found in the Frimelogie of the words 
themſelves,the one called a Twelve hund,as if it wers 
atwelfc himdred. | 

And in this cſtate, they pleaſe themſelves, ard joy 
excecdingly, infomuch as a man may find ſundry 
Yenmen, although other wiſe comparable for wealth 
with many of the Gentle fort that will not yet for 
that, change their condition, nor deſire to bee app? 
relled with the title of Gentry. Lamberrs eſta'c of 
Kent, narr.cs the Yeomanry cf Kent, whena Yecman 
of 1000. 1, yearely reycnues, and refafed any other 
ſuperiour title, but theſe are now no more heard 
OT, &c, 

By the Common Law as may appeare in As. 1, 
E. 2, De militibs, & in An.7, H. 6, 15. men that 
had lands of the yearcly valuzof 28, 1. wete comp:l- 
lable at the Kings pleaſurc to take upon them the ore 
der of Knight-hcod; and npon ſummons, there came 
a Yeoman who might cifſpend 100. markes per a- 
zwm, and the Court was 1n doubr, how they might 
pur him of and at laſt, hee was wayved in, becauſe 
nee did come the ſecond day, Av, 7. H, 6. fel. 15. 4. 

By this fort of men, the triall of cauſcs 1n the Coun- 
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A Treatiſe of the Barons, 155 
trey:procecdeth ordinarily ; for of them; there arg 
greater number in Exg/and, then inany other place, 


'and they alſo of a more plentifull- livelyhood , and 


therefore it cometh that men of this Countrey are 
more apt and fit to diſcerne in donbrfall cauics'of 
great examinations and trials, then are men wholl 
given to'moyling in the' ground, to whom the ruralf 
exerciſe engendreth rudeneſſe of wit and tmind, and 
many Franklins and Yeotnen there are, ſo'neere ad» 
joyning as yot may makea Jury with little difficulty; 
For there bee many of them, which bee ableto ſpend 
100, |, a yearc, wide Forteſcue de landibus Angler 
r810, CC, 

As 1n ancient time, the Senatours of Rome, never 
eletcd a Cenſor; and as with vs in conſerving of 
Nobllity, reſpeR is had unto the Revenues, by which 
their dignity and Nobility may bee"fopported and 
maintained ,Cookes 7. part 33. 6. ſo the wiſedameof 
this Realme hath of ancient provided, that none ſball 
paſſe upon Juries for the trials of any matters recall or 
perſonall, or upon atycriminall cauſe, but fuch gs be= 


' ſides their moveables have lands of eſtate for life, at 


the leaſt roa competent value, leaſt for need and po+ 
verty, ſuch Turours might cafily bee corrupted and 


. ſuboracd, Forteſcae 56, 6. 


And in all cafcs and cauſes, the Law hath concei» 
ved a better opinion of thoſe, that have lands and te- 
nements , or otherwiſe are of worth jn moveablg 
goads, preſuming that ſuch will commit, or omit 
nothing, that any way may bee prejudiciall to theip 
eſtimations, or which may endanger their cſtatcx, 
then hath Labourers, for hog Retaylers , or ſuch 
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kkopof whom ly lai Nikil proficiumt in {+ ads 
das mentiuntur and by divers Statutes , .certaine 
gponenics .are given to menbf quality, which are 

to the Av, _ of pcople, read hereof a« 
mong(t otherin A#, 1, Jac. cap» 127. 

By the Statute of 2. H. _ among{t ather 
things, it is enated that no Ycoman ſhould take, 
; or Wars __ livery ot ry Lord upon _ 

of impriſonment, to make fing 
and -ranſome at the 
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